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FARM DRAINAGE LAW 

By H. W. HANNAH, Professor of Agricultural Law and 
member of t he Illinois barl 
THIS CIRCULAR on Illinois farm drainage law is designed chiefly for farm owners and drainage commissioners, al­
though it is hoped that it may also be useful to others profes­
sionally concerned with farm drainage. Its purpose is first to 
explain our Illinois drainage law so that farmers and drainage 
commissioners can understand it and its application; and second, 
to make clear the legal implications in drainage situations so 
that competent legal aid can be obtained before a situation be­
comes controversial. 
I t is not a handbook on the organization of drainage districts 
and the legal procedures involved in their organization. These 
Inatters are complicated and call for competent legal help. 
Part I 
RULES OF DRAINAGE IN ILLINOIS 
LAWS OF NATURAL DRAINAGE 
Basic law recognizes natural differences in level of lands. The 
basic principle of the law of natural drainage is that a landowner 
takes whatever advantages or inconveniences of drainage nature 
placed upon his land. What these advantages or inconveniences are 
depends ultimately on the level of the owner's land in relation t o the 
land around it. 
1 The author makes grateful acknowledgment to Norman G. P. Krausz, As­
sociate Professor of Agricultural Law, who prepared the "Guide to Drainage 
Code" that appears in the Appendix and in other ways helped in preparing the 
original manuscript, and to Donald V. Dobbins, formerly chairman of the Drain­
age Section, Illinois State Bar Association, who read the original manuscript and 
made many helpful suggestions. 
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T h e  I l l i n o i s  S u p r e m e  C o u r t  a d o p t e d  t h e  l a w  o f  n a t u r a l  d r a i n a g e  
b e f o r e  t h e  L e g i s l a t u r e  e n a c t e d  a n y  l a w s  g o v e r n i n g  d r a i n a g e .  ( T h e  l a w  
o f  n a t u r a l  d r a i n a g e  d e r i v e s  f r o m  t h e  R o m a n  w r i t t e n  c o d e  a n d  i s  u s e d  
i n  m a n y  c o u n t r i e s . )  T h i s  c o u r t  h e l d  t h a t  t h e r e  w a s  n o  o t h e r  r u l e  s o  
e q u i t a b l e  a n d  e a s y  o f  a p p l i c a t i o n .
1  
U s i n g  t h i s  S u p r e m e  C o u r t  d e c i s i o n  a s  a  b a s i s ,  I l l i n o i s  c o u r t s  h a v e  
s i n c e  c o n s i d e r e d  h u n d r e d s  o f  d r a i n a g e  d i s p u t e s .  C e r t a i n  i n t e r p r e t a t i o n s  
a n d  m o d i f i c a t i o n s  o f  t h e  r u l e  h a v e  e m e r g e d  f r o m  t h e i r  d e c i s i o n s .  T h e s e  
a r e  d i s c u s s e d  o n  p a g e s  8 - 1 2 .  
T h e  c i v i l - l a w  p r i n c i p l e s  o f  n a t u r a l  d r a i n a g e  a p p l y  t o  a l l  I l l i n o i s  
f a r m  l a n d s ,  r e g a r d l e s s  o f  w h e t h e r  t h e y  a r e  i n  d r a i n a g e  d i s t r i c t s .  I o w a  
a n d  K e n t u c k y ,  l i k e  I l l i n o i s ,  b a s e  t h e i r  d r a i n a g e  l a w s  o n  t h e  c i v i l  l a w ,  
b u t  M i s s o u r i ,  W i s c o n s i n ,  a n d  I n d i a n a  f o l l o w  a n o t h e r  l e g a l  c o n c e p t  
k n o w n  a s  t h e  c o m m o n - e n e m y  r u l e .
2  
A  l a n d o w n e r  m u s t  r e c e i v e  s u r f a c e  w a t e r  f l o w i n g  n a t u r a l l y  f r o m  
h i g h e r  g r o u n d .  O n e  o f  t h e  m o s t  i m p o r t a n t  p r i n c i p l e s  o f  I l l i n o i s  d r a i n ­
a g e  l a w  i s  t h a t  t h e  o w n e r  o f  l a n d  s o  s i t u a t e d  t h a t  s u r f a c e  w a t e r  
n a t u r a l l y  f l o w s  o n t o  i t  f r o m  h i g h e r  g r o u n d  b y  m e a n s  o f  n a t u r a l  d e p r e s ­
s i o n s  o r  s w a l e s  i s  b o u n d  t o  r e c e i v e  s u c h  w a t e r .  ( I n  l e g a l  l a n g u a g e ,  t h e  
l o w e r  g r o u n d  i s  k n o w n  a s  t h e  s e r v i e n t  t e n e m e n t ,  t h e  h i g h e r  g r o u n d  a s  
t h e  d o m i n a n t  t e n e m e n t . )  
T h i s  r u l e  m e a n s  t h a t  t h e  o w n e r  o f  a  f a r m  w h i c h  i s  l o w e r  t h a n  a n  
a d j o i n i n g  o n e  m u s t  t a k e  t h e  w a t e r  t h a t  f l o w s  n a t u r a l l y  t o  h i s  l a n d  o r  
a r r a n g e  f o r  i t s  d r a i n a g e .  L i k e w i s e ,  u n l e s s  a  c i t y  h a s  a d o p t e d  a  s y s t e m  
o f  a r t i f i c i a l  d r a i n a g e ,  t h e  o w n e r  o f  a  l o t  w h i c h  i s  l o w e r  t h a n  a n  a d ­
j o i n i n g  l o t  m u s t  r e c e i v e  t h e  w a t e r  c o m i n g  f r o m  t h e  h i g h e r  l o t .  I t  a l s o  
1  " A s  w a t e r  m u s t  f l o w ,  a n d  s o m e  r u l e  i n  r e g a r d  t o  i t  m u s t  b e  e s t a b l i s h e d  
w h e r e  l a n d  i s  h e l d  u n d e r  t h e  a r t i f i c i a l  t i t l e s  c r e a t e d  b y  h u m a n  l a w ,  t h e r e  c a n  
c l e a r l y  b e  n o  o t h e r  r u l e  a t  o n c e  s o  e q u i t a b l e  a n d  s o  e a s y  o f  a p p l i c a t i o n  a s  t h a t  
w h i c h  e n f o r c e s  n a t u r a l  l a w s .  T h e r e  i s  n o  s u r p r i s e  o r  h a r d s h i p  i n  t h i s ,  f o r  e a c h  
s u c c e s s i v e  o w n e r  t a k e s  w h a t e v e r  a d v a n t a g e s  o r  i n c o n v e n i e n c e  n a t u r e  h a s  s t a m p e d  
u p o n  h i s  l a n d . "  G o r m l e y  v .  S a n f o r d  ( 1 8 6 9 ) ,  5 2  I l l i n o i s  1 5 8 ,  p .  1 6 2 .  
2  A c c o r d i n g  t o  s o m e  w r i t e r s ,  t h e r e  a r e  t w o  o t h e r  c o n c e p t s  o f  d r a i n a g e  l a w  
i n  o p e r a t i o n  i n  t h e  U n i t e d  S t a t e s  b e s i d e s  t h e  c i v i l - l a w  c o n c e p t ;  o n e  i s  k n o w n  a s  
t h e  " c o m m o n - e n e m y "  r u l e ,  t h e  o t h e r  a s  t h e  " r e a s o n a b l e - u s e "  r u l e .  T h e o r e t i c a l l y  
t h e  c o m m o n - e n e m y  r u l e  g i v e s  a  l a n d o w n e r  a n  u n r e s t r i c t e d  r i g h t  t o  d e a l  w i t h  
s u r f a c e  w a t e r  c o m i n g  t o  h i s  l a n d .  B u t  a c t u a l l y  t h e  c o u r t s  w h i c h  f o l l o w  t h i s  
c o n c e p t  h a v e  d e v e l o p e d  m a n y  l i m i t a t i o n s  o n  h i s  r i g h t  t o  d i s p o s e  o f  s u r f a c e  
w a t e r s .  T h e  r e a s o n a b l e - u s e  c o n c e p t  g i v e s  a  l a n d o w n e r  t h e  r i g h t  t o  d e a l  w i t h  
s u r f a c e  w a t e r ,  b u t  h i s  r i g h t  d e p e n d s  o n  t h e  d e g r e e  o f  h i s  n e e d  a n d  t h e  d a m a g e  
h i s  n e i g h b o r  w o u l d  s u f f e r  f r o m  h i s  d i t c h i n g ,  t i l i n g ,  o r  o t h e r  d r a i n a g e  o p e r a t i o n s .  
T h e  c o u r t s  w h i c h  f o l l o w  t h i s  r u l e  m a y  a r r i v e  a t  c o n c l u s i o n s  j u s t  a s  u n r e a s o n a b l e  
a s  a n y  a r r i v e d  a t  b y  c o u r t s  w h i c h  f o l l o w  e i t h e r  o f  t h e  o t h e r  t w o  r u l e s .  
I t  i s  p e r h a p s  a c c u r a t e  t o  s a y  t h a t  t h e  p r e s e n t  s o u n d n e s s  a n d  u s a b i l i t y  o f  t h e  
d r a i n a g e  d o c t r i n e  i n  a  p a r t i c u l a r  s t a t e  d e p e n d  a t  l e a s t  a s  m u c h  o n  t h e  i n s i g h t  
a n d  w i s d o m  o f  k e y  p e r s o n n e l  o n  t h e  b e n c h  a n d  i n  t h e  l e g a l  p r o f e s s i o n  a s  o n  a n y  
r u l e  w h i c h  m i g h t  h a v e  b e e n  a d o p t e d .  
5 I/Iino;s Farm Drainage Law 
means that a railroad or a highway embankment must be built with 
enough openings to take care of water that would naturally flow across 
the right of way in a state of nature. 
The rule is qualified in one important way: the surface water must 
drain off in a natural depression or channel. A landowner is under no 
duty to receive water which does not flow in a defined channel; that is, 
diffused water. The courts have held, however, that an owner's right 
to natural drainage is the same whether the water flows in a water­
course or only at certain times in a depression or channel. 
A landowner may collect surface water, discharge it, and hasten 
its flow to lower ground. If the law had limited the right of the owner 
of higher-lying ground to draining it just as it had been drained in 
a state of nature, the law would have been of little real advantage. 
The cultivation and improvement of land necessarily make changes 
in the amount of water drained off and in the speed of its flow. The 
law, however, did not so limit the rights of a landowner. 
In an early case the court held that in the interest of good hus­
bandry a landowner could drain his ponds or collect surface water 
that would naturally be held in pools and hasten its flow by digging 
artificial ditches. But he could do this only if the water was dis­
charged on lower land at the place where it would have flowed if the 
ponds or pools had been filled with dirt and the water forced out 
into natural channels of drainage. (This decision was brought about 
when a man who had a pond on his farm proposed to cut through the 
rim of the pond and let the water flow through natural channels to 
lower land. The owner of the lower land tried to prohibit, in legal 
terms to enjoin, the action.) 
This decision means that all lands lying within a natural basin may 
be drained into the watercourse (whether a stream or a mere depres­
sion) which drains that basin, and that the owners of the lower lands 
cannot object to the flowage being thus increased. The water can be 
carried by artificial ditches or by tile lines but either must drain only 
the natural basin, and the water must enter the lower land at the 
point it would have entered it in a state of nature. The courts have 
also held that the substitution of tile for surface drainage does not 
amount to an abandonment by the owner of his natural drainage 
rights. 
In one case that reached the courts the natural course of drainage 
through land that drained onto the right of way of a railroad was an 
"oxbow loop." The water entered the farmer's land in times of rain 
from a rocky gorge and carried sand and debris which were deposited 
on his land at the end of a long meander. The landowner proposed to 
cut a ditch straight through the loop and discharge the water on the 
railroad's right of way at the same point where the loop had dis­
6  
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c h a r g e d  t h e  w a t e r .  T h e  e f f e c t  o f  t h e  s h o r t  c u t  w a s  t o  h a s t e n  g r e a t l y  
t h e  s p e e d  o f  t h e  f l o w  a g a i n s t  t h e  r a i l r o a d  e m b a n k m e n t  a n d  t o  c a s t  
s a n d  a n d  d e b r i s  o n  i t .  T h e  c o u r t  h e l d  t h a t  t h e  a c t u a l  d a m a g e  o c c a ­
s i o n e d  t h e  r a i l r o a d  w a s  n o  g r o u n d  f o r  a n  i n j u n c t i o n  a g a i n s t  t h e  o v v n e r  
o f  t h e  h i g h e r  g r o u n d ,  a n d  t h a t  h e  h a d  a  r i g h t  t o  e l i m i n a t e  t h e  o x b o w .  
I t  s e e m s  c l e a r  t h e n  t h a t  b y  c o m m o n  l a w  i n  t h i s  s t a t e  o w n e r s  o f  
l o w e r  g r o u n d ,  i n c l u d i n g  h i g h w a y  a u t h o r i t i e s  a n d  r a i l r o a d  c o m p a n i e s  a s  
w e l l  a s  p r i v a t e  p r o p e r t y  o w n e r s ,  a r e  u n d e r  a  l e g a l  d u t y  t o  r e c e i v e  a l l  
w a t e r s  c o m i n g  f r o m  h i g h e r  l a n d  t h r o u g h  n a t u r a l  c h a n n e l s .  F u r t h e r ­
m o r e ,  t h e  o w n e r  o f  t h e  h i g h e r  g r o u n d  h a s  a  l e g a l  r i g h t ,  i n  t h e  i n t e r e s t s  
o f  g o o d  h u s b a n d r y ,  t o  a c c e l e r a t e  t h e  f l o w  i n  s u c h  n a t u r a l  c h a n n e l s  b y  
t i l i n g  o r  b y  d i g g i n g  a r t i f i c i a l  d i t c h e s  o n  h i s  o w n  l a n d  t o  c a r r y  o f f  t h e  
w a t e r  m o r e  q u i c k l y .  
T h i s  l e g a l  r i g h t  i s ,  h o w e v e r ,  l i m i t e d .  T h e  o w n e r  o f  h i g h e r  g r o u n d  
c a n n o t  c u t  t h r o u g h  a  n a t u r a l  d i v i d e  a n d  d i v e r t  w a t e r  i n t o  t h e  l o w e r  
l a n d  t h a t  n e v e r  c o u l d  h a v e  r e a c h e d  i t  i n  a  s t a t e  o f  n a t u r e .  A p p a r e n t l y  
t h e  r i g h t  t o  d r a i n  a  n a t u r a l  b a s i n  o n t o  l o w e r  l a n d  b y  a r t i f i c i a l  m e a n s  
i s  n o t  q u a l i f i e d  b y  t h e  f a c t  t h a t  t h e  a c c e l e r a t e d  f l o w  a c t u a l l y  i n j u r e s  
t h e  o w n e r  o f  t h e  l o w e r  l a n d .  
A l t h o u g h  t h e r e  a p p e a r  t o  b e  n o  I l l i n o i s  d e c i s i o n s  c o n s i d e r i n g  t h e  
q u e s t i o n ,  i t  i s  p r o b a b l e  t h a t  t h i s  r i g h t  t o  a c c e l e r a t e  t h e  f l o w  o f  a r t i f i ­
c i a l  d i t c h e s  o r  t i l e  i s  l i m i t e d  t o  t h e  r e q u i r e m e n t s  o f  g o o d  h u s b a n d r y .  
I f  i t  w e r e  d o n e  w a n t o n l y ,  w i t h  t h e  p u r p o s e  o f  i n j u r i n g  t h e  o w n e r  o f  
t h e  l o w e r  g r o u n d ,  t h e n  i t  i s  p o s s i b l e  t h a t  b y  a n a l o g y  t o  t h e  s p i t e - w a l l  
a n d  s p i t e - f e n c e  c a s e s  a  c o u r t  o f  e q u i t y  m i g h t  e n j o i n  t h e  a c t s  o f  t h e  
o w n e r  o f  t h e  h i g h e r  g r o u n d .  A l s o ,  a d j o i n i n g  o w n e r s  c a n  p r o b a b l y  g e t  
d a m a g e s  r e s u l t i n g  f r o m  n e g l i g e n c e  i n  t h e  c o n s t r u c t i o n  o f  a r t i f i c i a l  
d r a i n s .  T e r m i n a t i n g  a  t i l e  l i n e  n e x t  t o  t h e  d i v i s i o n  f e n c e  w i t h o u t  
p r o p e r l y  b o x i n g  i t  t o  m i n i m i z e  t h e  " r a s h i n g  o f  t h e  l o w e r  l a n d  i s  a n  
e x a m p l e  o f  s u c h  n e g l i g e n c e .  
A  l a n d o w n e r  m a y  d r a i n  s u r f a c e  w a t e r s  i n t o  w a t e r c o u r s e s .  T h e  
o w n e r  o f  h i g h e r  g r o u n d  c a n  d r a i n  h i s  l a n d ,  w i t h i n  a  n a t u r a l  b a s i n ,  i n t o  
a  n a t u r a l  w a t e r c o u r s e  f l o w i n g  t h r o u g h  h i s  l a n d .  A s  a  p r a c t i c a l  m a t t e r ,  
t h e  o w n e r ' s  r i g h t  t o  d r a i n  i n t o  a  s t r e a m  i s  n o t  o f t e n  q u e s t i o n e d ,  b e ­
c a u s e  i f  a  c r e e k  h a s  a m p l e  b a n k s ,  d r a i n i n g  i n t o  i t  d o e s  n o  a c t u a l  h a r m .  
B u t  e v e n  i f  s u c h  d r a i n a g e  d o e s  a c t u a l  d a m a g e  t o  t h e  o w n e r s  o f  l o w e r ­
l y i n g  g r o u n d ,  t h e  o w n e r  o f  t h e  h i g h e r  g r o u n d  h a s  a  l e g a l  r i g h t  t o  d r a i n  
i n t o  t h e  s t r e a m  s o  l o n g  a s  h e  d o e s  n o t  c u t  t h r o u g h  a  n a t u r a l  d i v i d e  
b u t  s i m p l y  h a s t e n s  t h e  f l o w  o f  w a t e r  f r o m  t h e  b a s i n  i n t o  t h e  c r e e k  
w h i c h  d r a i n s  i t .  W i t h i n  t h e  m e a n i n g  o f  t h i s  r u l e ,  o v e r f l o w  w a t e r s  f r o m  
a  c r e e k  o r  s m a l l  s t r e a m  a r e  s u r f a c e  w a t e r s .  A n d  t h e  o w n e r s  o f  l o w e r  
l a n d  a r e  b o u n d  t o  r e c e i v e  a n d  c a r e  f o r  s u c h  o v e r f l o w  w a t e r .  T h e  c o u r t s  
h a v e  a l s o  h e l d  t h a t  t h e  o w n e r  o f  a  s t r e a m  b a n k  h a s  t h e  r i g h t  t o  
i m p r o v e  i t .  
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A landowner has no right to obstruct the flow of surface water.The owner of lower land obviously has no right to build a dam, levee,
or other artificial structure that will interfere with the drainage ofhigher land, according to the civil law as it is applied in Illinois.On the other hand, the owner of higher land cannot compel the
owner of lower ground to remove natural obstructions, such as shrubs,\yeeds, brushwood, cornstalks, or other crop residues, that may accu­
mulate and impair natural drainage.
One of the reasons for drainage districts is that there is no wayto make others remedy such a situation. Of course, owners may and
many times 0 cooperate with one another in such matters, eitherinformally or hrough mutually binding agreements.
Whether an agreement or contract altering the natural drainage
on farm land is binding depends on the sufficiency of the agreement.When a farm on which artificial drains have been constructed is sold
to several separate owners, the new owners acquire mutual easements.
Easements of drainage or of obstruction. When a landowner isharmed by another owner and fails to enforce his rights, the harmfulpractice may itself become a right, generally known as an easement.(An easement is any acquired right to cross or to use another's prop­
erty.) For example, if an owner of higher ground fails to take action
when the owner of lower land dams or obstructs the flow of surface
water, the owner of the lower ground may acquire a right to maintainthe dam by what is known as prescriptive, adverse, or long-continued
use. The period of use recognized in Illinois is twenty years. Likewise,the owner of lov,er land may acquire a right to have no surface waterdrain on his land from higher ground when the water has been divertedfrom the lower ground for the prescriptive period.
By this same process the owner of higher ground may acquire the
right to change the place where his surface water enters lower ground,
to enter lower ground and clear out a channel, or to maintain other
artificial conditions not permitted under the rules of natural drainage.
'Vhether an owner has acquired such a right is a mixed question
of fact and of law, not easily determined. It should also be pointed
out that any right to drainage acquired in such a manner may beless desirable than drainage through a natural channel. In theory theholder of an easement is strictly limited to the benefits he had whilehe was acquiring the easement; whereas an owner's drainage through
a natural depression or channel may be materially improved withininterpretations placed by the Illinois courts on the civil-law rule.Drainage easements cannot be acquired against the public ­ ahighway or school district, for example. 
Summary of the rules of natural drainage. 1. A landowner hasthe right to do certain things to improve the drainage on his land. 
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H e  c a n :  ( a )  w i d e n ,  d e e p e n ,  a n d  c l e a n  n a t u r a l  d e p r e s s i o n s  t h a t  c a r r y  
h i s  s u r f a c e  w a t e r ;  ( b )  s t r a i g h t e n  o u t  c h a n n e l s  o n  h i s  o w n  p r o p e r t y  
a n d  a c c e l e r a t e  t h e  m o v e m e n t  o f  s u r f a c e  w a t e r ,  s o  l o n g  a s  h e  d o e s  n o t  
c h a n g e  t h e  n a t u r a l  p o i n t  o f  e n t r y  o n  l o w e r  l a n d ;  ( c )  d r a i n  p o n d s  o r  
s t a n d i n g  w a t e r  i n  t h e  d i r e c t i o n  t h a t  t h e y  o v e r f l o w ;  ( d )  t i l e  h i s  p r o p ­
e r t y  t o  e x p e d i t e  t h e  f l o w  o f  w a t e r  s o  l o n g  a s  h e  d o e s  n o t  c h a n g e  t h e  
p o i n t  o f  e n t r y  o n  l o w e r  l a n d ,  b r i n g  i n  w a t e r  f r o m  a n o t h e r  w a t e r s h e d ,  
o r  c o n n e c t  h i s  t i l e  t o  t h e  t i l e  o f  o t h e r  o w n e r s  w i t h o u t  c o n s e n t ;  ( e )  f i l l  
u p  p o n d s  o r  l o w  p l a c e s  w h e r e  w a t e r  m a y  s t a n d ,  a n d  f o r c e  w a t e r  o u t  
i n t o  n a t u r a l  d r a i n a g e  c h a n n e l s ;  ( £ )  e x p e d i t e  t h e  f l o w  o f  s u r f a c e  w a t e r s  
t h r o u g h  n a t u r a l  l i n e s  o f  d r a i n a g e  b y  e i t h e r  o p e n  o r  clo~d d r a i n s ,  i n t o  
a  w a t e r c o u r s e  o r  s t r e a m ;  ( g )  c o n s t r u c t  g r a s s  waterwa~, c h e c k  d a m s ,  
t e r r a c e s ,  o r  o t h e r  s o i l  c o n s e r v a t i o n  s t r u c t u r e s ,  s o  l o n g  a s  h i s  d r a i n a g e  
w a t e r s  s t i l l  c o m e  w i t h i n  t h e  r u l e s  e x p l a i n e d  a b o v e  a n d  i n  t h e  d i s ­
c u s s i o n  o f  t h e  " S t a t u t o r y  E n l a r g e m e n t  o f  t h e  R u l e s  o f  N a t u r a l  D r a i n ­
a g e "  b e l o w .  
2 .  P u b l i c  h i g h w a y  a u t h o r i t i e s  h a v e  t h e  s a m e  r i g h t s  a s  p r i v a t e  
o w n e r s .  T h e y  m a y ,  i n  a d d i t i o n ,  c h a n g e  t h e  n a t u r a l  d r a i n a g e  w h e n  t h e  
c h a n g e  i s  n e c e s s a r y  i n  t h e  p u b l i c  i n t e r e s t  a n d  w h e n  c o m p e n s a t i o n  i s  
m a d e  f o r  a n y  p r o p e r t y  t h u s  t a k e n  o r  d a m a g e d .  
3 .  T h e r e  a r e  s o m e  t h i n g s  a  l a n d o - w n e r  m u s t  n o t  d o  t o  t h e  l a n d s  
t h a t  s u r r o u n d  h i m .  H e  m u s t  n o t :  ( a )  d a m  o r  o b s t r u c t  a  n a t u r a l  
c h a n n e l  s o  t h a t  t h e  e s c a p e  o f  s u r f a c e  w a t e r  f r o m  h i g h e r  l a n d  i s  
r e t a r d e d  o r  s o  t h a t  t h e  c h a n n e l  i s  s h i f t e d ;  ( b )  d i v e r t  w a t e r  t o  l a n d s  
t h a t  d o  n o t  n a t u r a l l y  r e c e i v e  h i s  d r a i n a g e ;  ( c )  c h a n g e  t h e  p o i n t  o f  
e n t r y  o f  s u r f a c e  w a t e r  o n  l o w e r  l a n d ;  ( d )  b r i n g  i n  w a t e r  f r o m  a n o t h e r  
w a t e r s h e d  t h a t  w o u l d  n o t  h a v e  f l o w e d  a c r o s s  l o w e r  l a n d  i n  a  s t a t e  o f  
n a t u r e ;  ( e )  p o l l u t e  a n y  w a t e r s  t h a t  p a s s  f r o m  h i s  l a n d  t h r o u g h  t h e  
p r o p e r t y  o f  o t h e r s  - w h e t h e r  s u r f a c e  o r  u n d e r g r o u n d  w a t e r s ,  s t r e a m s ,  
o r  d i f f u s e d  w a t e r s ;  ( £ )  c o n n e c t  t i l e  w i t h  o t h e r  o w n e r s '  t i l e  l i n e s  o r  
w i t h  h i g h w a y  t i l e  l i n e s  w i t h o u t  c o n s e n t ;  ( g )  d a m  u p  o r  i m p o u n d  
l a r g e  b o d i e s  o f  w a t e r  w h i c h  e s c a p e  a n d  c a u s e  s e r i o u s  d a m a g e  t o  
o w n e r s  o f  l o w e r  l a n d s ,  e v e n  t h o u g h  s u c h  w a t e r s  m a y  e s c a p e  t h r o u g h  
n a t u r a l  c h a n n e l s ;  ( h )  a c c e l e r a t e  t h e  f l o w  o f  w a t e r  n e e d l e s s l y  o r  w i t h  
m a l i c i o u s  i n t e n t  t o  t h e  m a t e r i a l  d a m a g e  o f  t h e  o w n e r  o f  l o w e r  l a n d ,  
e v e n  t h o u g h  t h e  f l o w  i s  a c c e l e r a t e d  t h r o u g h  n a t u r a l  c h a n n e l s .  
S T A T U T O R Y  E N L A R G E M E N T  O F  R U L E S  

O F  N A T U R A L  D R A I N A G E  

I f  t w o  f a r m s  a r e  o n  t h e  s a m e  f l a t  l e v e l ,  a  l a n d o w n e r ,  a c c o r d i n g  t o  
t h e  r u l e s  o f  n a t u r a l  d r a i n a g e ,  h a s  n o  r i g h t  t o  c a s t  w a t e r  o n  a d j o i n i n g  
l a n d  o r  t o  d i g  a  d i t c h  t h r o u g h  a d j o i n i n g  l a n d ,  e v e n  t h o u g h  b o t h  f a r m s  
m a y  b e  r e n d e r e d  u s e l e s s  f o r  l a c k  o f  d r a i n a g e .  L i k e w i s e ,  t h e  p r o h i b i ­
~.*i'!:I::!t::::;t:.;.W . . : ; : : ' ­
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tion against cutting through slight ridges and divides often makes
cultivation of swampy land difficult.
Neither does the law of natural drainage give a landowner who has
natural drainage any right to go on another's land to open up a channelto drain off his lands when the drainways have become choked or
clogged or when the fall is so slight that surface waters are notdrained away fast enough to allow the land to be cultivated.
Where lands are valuable for cultivation and the country dependslargely on agriculture, public welfare demands that adequate systems
of drainage be provided. It is the main purpose of the drainage
statutes of the state to make it possible for lands to be improved for
agriculture and sanitation by draining off the surface waters wherethe natural or common-law drainage rights are inadequate.
Two early laws enlarged an owner's right to improve his drainagebeyond the point permitted by the court's interpretation of the civil­law rule. The first, a part of the Agricultural Drainage Act (1885),
consisted of seven sections under the general heading "Rights of Drain­
age." The second (1889) concerned drains constructed by mutuallicense or agreement. Neither act altered a landowner's rights or duties
on his own land. The substance and much of the procedure under boththese laws have been preserved in the Drainage Code. Both laws areimportant because they offer a means, apart from district organization,
whereby a landowner can, to a limited extent, improve or maintainhis drainage across the lands of others. 
Right to extend drain across land of others. The Drainage Codedoes three things. First, it codifies the rules of natural drainage.1 TheIllinois courts have assumed that codification of the civil-law rules has
not in any way altered the rules as they are interpreted and used.Second, this law provides that an owner may extend his drains
across the land of others when such extension is necessary to perfecthis drainage and when such extension meets certain conditions imposedby law. It also sets up the procedure whereby he may secure suchdrainage.
The procedure is predicated upon the following conditions: (a) re­fusal of other owners to consent; (b ) the assumption that the owner
seeking to extend his drainage will do so at his own expense; (c) the
necessity of such an extension to obtain a proper outlet; (d) the water
carried by such drain will empty into a natural watercourse, highwayditch, or other outlet which the owner has a right to use; (e) the
consent of the commissioners if a highway drain is to be used; (£) the 
1 The codification section reads: "Land may be drained in the general courseof natural drainage by either open or covered drains. When such a drain is en­tirely upon the land of the owner constructing the drain, he shall not be liablein damages therefor." 
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e x t e n s i o n ,  i f  c o n s t r u c t e d ,  w i l l  b e  a n  a m p l e  a n d  p r o p e r l y  m a d e  c o v e r e d  
d r a i n ;  ( g )  p a y m e n t  o f  d a m a g e s  i n c u r r e d  b y  o w n e r s  a c r o s s  w h o s e  
p r o p e r t y  t h e  e x t e n s i o n  i s  c o n s t r u c t e d ;  ( h )  t h e  f i l i n g  o f  a  b o n d  f o r  n o t  
l e s s  t h a n  $ 1 0 0 ,  w i t h  a p p r o v e d  s e c u r i t y ,  c o v e r i n g  c o s t s  a n d  d a m a g e s ;  
( i )  t h e  f i l i n g  o f  a  p l a t ,  s h o w i n g  t h e  c o u r s e  o f  t h e  p r o p o s e d  c o n s t r u c ­
t i o n  a n d  w h e r e  i t  w i l l  d i s c h a r g e .  
T h e  p r o c e d u r e  i s  i n i t i a t e d  i n  c o u n t y  c o u r t ,  b y  s u m m o n s .  I f  t h e  
c o u r t  f i n d s  f o r  t h e  p l a i n t i f f  ( t h e  o w n e r  s e e k i n g  t o  e x t e n d  h i s  d r a i n a g e )  
a n d  i f  a l l  c o n d i t i o n s  i n  t h e  l a w  a r e  m e t ,  t h e  o w n e r  c a n  p r o c e e d  t o  
c o n s t r u c t  h i s  d r a i n .  H e  m u s t  f i r s t ,  h o w e v e r ,  p a y  t h e  j u d g m e n t  a n d  
c o s t s .  H e  m a y  a b a n d o n  t h e  c o n s t r u c t i o n  o f  t h e  d r a i n  e v e n  a f t e r  j u d g ­
m e n t  i n  h i s  f a v o r ,  b u t  h e  m u s t  p a y  t h e  c o s t s  o f  t h e  t r i a l .  I f  h e  a b a n ­
d o n s  c o n s t r u c t i o n ,  h e  c a n n o t  c o m m e n c e  s u i t  f o r  t h e  s a m e  p u r p o s e  
w i t h i n  f i v e  y e a r s  f o l l o w i n g  t h e  j u d g m e n t .  
T h i r d ,  t h e  l a w  p l a c e s  o n  t h e  o w n e r  w h o  b u i l d s  s u c h  a  d r a i n  a n d  
u p o n  h i s  h e i r s  a n d  a s s i g n s  t h e  d u t y  o f  k e e p i n g  i t  i n  g o o d  r e p a i r  s o  t h a t  
i t  w i l l  n o t  i n j u r e  t h e  p r o p e r t y  t h r o u g h  w h i c h  i t  p a s s e s .  T o  m e e t  t h i s  
o b l i g a t i o n ,  t h e  b u i l d e r  o r  h i s  h e i r s  a n d  a s s i g n s  h a v e  t h e  p r i v i l e g e  o f  
e n t e r i n g  t h e  l a n d s  o f  o t h e r s  a t  a n y  t i m e  i t  b e c o m e s  n e c e s s a r y .  T h e  l a w  
p r o v i d e s  t r i p l e  d a m a g e s  f o r  w i l l f u l  d a m a g e  t o  t h e  s e r v i e n t  ( l o w e r )  
l a n d .  
D r a i n s  c o n s t r u c t e d  b y  m u t u a l  l i c e n s e  o r  a g r e e m e n t .  T h e  s e c o n d  
e a r l y  l a w  t h a t  e n l a r g e d  a  l a n d o w n e r ' s  d r a i n a g e  r i g h t s  l e g a l i z e d  d r a i n s  
c o n s t r u c t e d  b y  m u t u a l  l i c e n s e ,  c o n s e n t ,  o r  a g r e e m e n t .  S i n c e  i n  e a c h  
i n s t a n c e  t h e r e  i s  a  q u e s t i o n  o f  f a c t  a s  t o  w h e t h e r  t h e  d r a i n  i s  o n e  f o r  
t h e  m u t u a l  b e n e f i t  o f  a l l  t h e  l a n d s  i n t e r e s t e d  i n  i t ,  t h e  c o d e  s t a t e s  t h a t  
i t  s h a l l  b e  d e e m e d  a  d r a i n  f o r  m u t u a l  b e n e f i t  w h e n  
a  d i t c h ,  c o v e r e d  d r a i n  o r  l e v e e  i s ,  o r  h a s  b e e n ,  c o n s t r u c t e d  b y  m u t u a l  
l i c e n s e ,  c o n s e n t  o r  a g r e e m e n t ,  e i t h e r  s e p a r a t e l y  o r  j o i n t l y ,  b y  t h e  o w n e r s  
o f  a d j o i n i n g  l a n d s  s o  a s  t o  m a k e  a  c o n t i n u o u s  l i n e  a c r o s s  t h e  l a n d s  o f  s u c h  
o w n e r s ,  o r  w h e n  t h e  o w n e r  o f  a d j o i n i n g  l a n d  i s  p e r m i t t e d  t o  c o n n e c t  a  
d i t c h ,  c o v e r e d  d r a i n  o r  l e v e e  w i t h  a n o t h e r  a l r e a d y  s o  c o n s t r u c t e d ,  o r  
w h e n  t h e  o w n e r  o f  l o , , " e r  l a n d  c o n n e c t s  a  d i t c h  o r  c o v e r e d  d r a i n  t o  a  
d i t c h  o r  c o v e r e d  d r a i n  c o n s t r u c t e d  b y  t h e  o w n e r  o r  o w n e r s  o f  u p p e r l a n d s ,  
o r  w h e n  t h e  o w n e r  o f  l a n d  p r o t e c t e d  b y  a  l e v e e  h a s  c o n t r i b u t e d  t o  t h e  
c o s t  o f  t h e  c o n s t r u c t i o n ,  e n l a r g e m e n t  o r  r e c o n s t r u c t i o n  o f  a  l e v e e  u p o n  
o t h e r  l a n d  . . .  
T h e  c o u r t s ,  i n t e r p r e t i n g  t h e s e  p r o v i s i o n s ,  h a v e  a d d e d  t h e  f o l l o w i n g  
r u l e s :  ( a )  t h i s  a c t  h a s  n o  r e l a t i o n  t o  o r  b e a r i n g  o n  d i t c h e s  a u t h o r i z e d  
b y  t h e  d r a i n a g e  a c t s ;  ( b )  a  w r i t i n g  i s  n o t  e s s e n t i a l  t o  p r o v i n g  c o n s e n t  
o r  a g r e e m e n t ;  ( c )  l i c e n s e s  r e v o k e d  b e f o r e  t h i s  a c t  t o o k  e f f e c t  , , " i l l  n o t  
b e  r e v i v e d  b y  i t  ( w h a t  c o n s t i t u t e s  a  r e v o c a t i o n  i s  n o t  a l w a y s  c l e a r )  ;  
( d )  t h e  a c t  i s  i n t e n d e d  t o  e n l a r g e  t h e  n a t u r a l  r i g h t s  o f  d r a i n a g e  b e ­
t w e e n  a d j o i n i n g  l a n d o w n e r s  a n d  t o  p r o t e c t  t h e  d r a i n s  i n v o l v e d ;  
( e )  h i g h w a y s  a n d  h i g h w a y  c o m m i s s i o n e r s  a r e  i n c l u d e d  i n  t h e  a c t  i n  
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the same way as are landO"wners; (£) myners have a right to have such 
a mutual system maintained as it was originally established; 
(g) drains which come under this act create a perpetual easement on 
the premises involved; (h) the act applies to existing drains and to 
drains constructed in the future, providing the elements necessary to 
constitute mutuality, agreement, or consent are present; (i) the rules 
of natural drainage are not affected except insofar as the mutual drain 
itself enlarges or alters those rights as between the particular ow~ers 
involved. 
Once a mutual drain is determined to exist, three laws become 
applicable: (a) one party to the drain cannot legally authorize con­
nection by an outside owner unless all parties to the drain consent; 
(b) none of the interested parties can close a drain or interfere with 
the flow of water through it without the consent of all parties; (c ) an 
interested party may, at his own expense, enter the lands of others to 
repair the drain. 
Appropriate action can be taken to enforce these three laws. To 
enforce the first law, a bill in chancery can be maintained to compel a 
disconnection or the closing of the unlawful connection and damages 
can be eollected. To enforce the second and third, an injunction can be 
sought to compel removal of the obstruction or to prevent interference 
with one entering the lands of others to make repairs at his own 
expense. 
In the absence of an agreement for maintenance, the alternatives 
which an owner in a mutual drain may have are either to pay for the 
work himself or petition for the organization of a district by user. 
(For a discussion of the organization of districts by user, see page 19.) 
It may be true, of course, that the extent of the mutual agreement 
includes upkeep and maintenance on the drain, or it may be that sueh 
right has accrued by prescriptive use. Only the particular facts in 
each case can be relied upon to determine if either of these conditions 
exists. 
Summary of statutory enlargements. The statutory enlargements 
of the civil-law rules of natural drainage may aid a particular land­
owner in these ways (these are additions to the rights the civil-law 
rules give him): he may (a ) extend a natural drain across the prop­
erty of others when such is necessary to secure a proper outlet, but 
when doing this he must follow the procedure and meet the conditions 
outlined in the statute; (b ) connect to a drain along the highway with 
the consent of the highway commissioners; (c) prevent owners of 
lower ground from interfering with the flow of water through a 
natural drain, or from destroying or impairing such drains. 
In addition to these specific statutory enlargements of the civil-law 
rules, an owner may create rights by contract or by prescriptive use. 
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B u t  i n  s p i t e  o f  e n l a r g e m e n t  b y  c o u r t  i n t e r p r e t a t i o n ,  s t a t u t e s ,  a n d  
c o n t r a c t s  b e t w e e n  o w n e r s ,  a n d  t h e  a c q u i s i t i o n  o f  r i g h t s  b y  p r e s c r i p t i v e  
u s e ,  t h o u s a n d s  o f  I l l i n o i s  l a n d o w n e r s  w o u l d  h a v e  r e m a i n e d  c o m p a r a ­
t i v e l y  h e l p l e s s  w i t h  r e g a r d  t o  s e c u r i n g  a d e q u a t e  d r a i n a g e  o r  f l o o d  
c o n t r o l  h a d  n o t  c o m p r e h e n s i v e  d r a i n a g e  d i s t r i c t  l a w s  b e e n  p r o v i d e d  
b y  t h e  l e g i s l a t u r e .  T h e  r e s t  o f  t h i s  c i r c u l a r  d e a l s  w i t h  t h e s e  l a w s .  
P a r t  I I  
I L L I N O I S  L A W S  O N  D R A I  N A G E  
D I S T R I C T S  
N a t u r a l  d r a i n a g e  r u l e s  d o  n o t  a d e q u a t e l y  m e e t  t h e  n e e d s  o f  l a n d ­
o w n e r s  i n  m a n y  p a r t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  i n  t h e  f l a t  p r a i r i e  a r e a s  
a n d  i n  r i v e r  b o t t o m s ,  w h e r e  b o t h  d r a i n a g e  a n d  f l o o d  p r o t e c t i o n  a r e  
n e e d e d .  
T o  c o v e r  t h e  i n a d e q u a c i e s  o f  t h e  n a t u r a l  d r a i n a g e  r u l e s  a n d  g i v e  
l a n d o w n e r s  a  m e a n s  o f  s e c u r i n g  p r o p e r  d r a i n a g e ,  t h e  l e g i s l a t u r e  i n  
1 8 7 9  p a s s e d  t w o  l a w s ,  t h e  L e v e e  A c t  a n d  t h e  F a r m  D r a i n a g e  A c t .  
T h e s e  l a w s  p r o v i d e d  f o r  d r a i n a g e  d i s t r i c t s  b a s e d  o n  a  s y s t e m  o f  
a s s e s s m e n t s  w h i c h  p e r m i t t e d  d i s t r i c t s  t o  i n c l u d e  o n l y  l a n d s  b e n e f i t e d .  
T h i s  p r i n c i p l e  w a s  n o t  c h a n g e d  b y  t h e  D r a i n a g e  C o d e  w h i c h  w e n t  
i n t o  e f f e c t  o n  J a n u a r y  1 ,  1 9 5 6 .  
T h e  c o u r t s  h o l d  t h a t  i f  a  m a n  h a s  a d e q u a t e  d r a i n a g e  u n d e r  n a t ­
u r a l - d r a i n a g e  r u l e s ,  h e  i s  n o t  b e n e f i t e d  b y  a  d r a i n a g e  d i s t r i c t  ( e x c e p t  
f o r  s a n i t a r y  b e n e f i t s  w h i c h  a r e  n e g l i g i b l e )  a n d  h i s  l a n d  c a n n o t  b e  
i n c l u d e d  i n  a  d r a i n a g e  d i s t r i c t  a g a i n s t  h i s  w i s h .  ( F o r  a  d i s c u s s i o n  o f  
t h e  r u l e s  o f  n a t u r a l  d r a i n a g e ,  s e e  P a r t  I  o f  t h i s  c i r c u l a r . )  I n  o t h e r  
w o r d s ,  b e f o r e  a  d r a i n a g e  d i s t r i c t  c a n  g e t  j u r i s d i c t i o n  o v e r  a  m a n ' s  
l a n d ,  i t  m u s t  a p p e a r  t h a t  h e  h a s  i m p e r f e c t  n a t u r a l  d r a i n a g e .  T h e  m e r e  
f a c t  t h a t  t h e  d i t c h e s  o f  a  d r a i n a g e  d i s t r i c t  c a r r y  o f f  w a t e r  t h a t  o r i g i ­
n a t e s  o n  h i s  l a n d  d o e s  n o t  m e a n ,  i n  a  l e g a l  s e n s e ,  t h a t  h e  i s  b e n e f i t e d  
b y  t h e  d r a i n a g e  d i s t r i c t .  I f  i t  a p p e a r s  t h a t  t h e  w a t e r  w o u l d  n a t u r a l l y  
h a v e  f l o w e d  o f f  t h e  l a n d ,  o r  c o u l d  l e g a l l y  h a v e  b e e n  m a d e  t o  f l o w  o f f  
i t  b y  a r t i f i c i a l  d i t c h e s ,  t h e n  h e  h a s  a d e q u a t e  d r a i n a g e  a n d  c a n n o t  b e  
t a x e d  s i m p l y  b e c a u s e  t h a t  w a t e r ,  a f t e r  i t  l e a v e s  h i s  l a n d ,  f i n d s  i t s  w a y  
t o  t h e  d i t c h e s  o f  a  d r a i n a g e  d i s t r i c t .  
T h u s  a  d r a i n a g e  d i s t r i c t  h a s  n o  j u r i s d i c t i o n  o v e r  l a n d  s o u g h t  t o  b e  
i n c l u d e d  i n  i t  u n l e s s  t h e  d i s t r i c t  b e n e f i t s  t h e  l a n d .  
T h e  p r i m a r y  p u r p o s e  o f  t h e  D r a i n a g e  C o d e  i s  t o  p r o v i d e  l a n d ­
o w n e r s  w i t h  a  l e g a l  e n t i t y  o r  o r g a n i z a t i o n  w h i c h  c a n  b e  u s e d  t o  f o r c e  
u n w i l l i n g  o w n e r s  i n t o  t h e  d i s t r i c t  a n d  t o  s e c u r e  a d e q u a t e  d r a i n a g e  o r  
f l o o d  p r o t e c t i o n  f o r  t h e  l a n d s  l y i n g  w i t h i n  s u c h  a n  e n t i t y .  
:,~i:~~ ; 
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In 1937 the Illinois Tax Commission made a survey of Illinois 
drainage districts. At that time there were 1,541 districts comprising 
a total of 5,454,000 acres. From 1925 until the time the survey was 
made, only 468, or slightly more than 30 percent, of these districts 
had been active. 
As a result of court interpretation, important principles have been 
established which influence the organization and operation of all drain­
age districts. These principles, resulting from judicial consideration 
of the constitutional provision 1 on drainage, are listed below and must 
be kept in mind throughout succeeding sections dealing with the details 
of organization and operation. 
1. Assessments can be levied only against land which is benefited. 
2. Assessments on land cannot exceed the benefits which the land 
will receive. 
3. Drainage districts are public corporations charged with specific 
governmental functions and, if necessary, may acquire rights in land 
by instituting eminent domain proceedings and paying just compen­
sation to the owner. 
4. Assessments are not limited to land alone but may be levied 
against improvements, providing there are benefits. 
5. "Benefits," or the estimated value of the proposed drainage 
works to a particular property, are not limited to "agricultural or 
sanitary" benefits, but may include other kinds, such as those occur­
ring to a railroad or manufacturing concern. Therefore assessments 
may be levied against such property. 
6. A landowner is entitled to a hearing on the question of benefits 
before he can be compelled to pay drainage assessments. 
7. Drainage districts are dependent solely upon statute, and these 
statutes must be fulfilled to make their organization legal. 
Organization of Districts 
Steps from initial action to court's finding for petitioners. 1. The 
adult landowners in the proposed district initiate organization by 
petition. The petition must be filed in the county court of the county 
in which most of the proposed district lies. It must be signed by a 
1 The constitution of 1870 contained a provision authorizing the General 
Assembly to pass laws permitting landowners or occupants to construct drains 
and ditches for agricultural and sanitary purposes across the lands of others. 
In an early decision the Illinois Supreme Court held that the constitutional 
provision on drainage did not authorize special assessments. In 1878 this pro­
vision of the constitution was amended (the first amendment) to provide that 
districts could levy special assessments on property benefited through the ex­
ercise of its power to "... construct and maintain levees, drains and ditches, 
and to keep in repair all drains, ditches and levees heretofore constructed under 
the laws of this state...." Thus districts were able to finance their operations. 
1 4  
C i r c u l a r  N o .  7 5 1  
m a j o r i t y  o f  t h e  l a n d o w n e r s  w h o  o w n  o n e - t h i r d  o f  t h e  l a n d  i n  t h e  p r o ­
p o s e d  d i s t r i c t ,  o r  b y  o n e - t h i r d  o f  t h e  l a n d o w n e r s  w h o  o w n  a  m a j o r i t y  
o f  t h e  l a n d  i n  t h e  p r o p o s e d  d i s t r i c t .  
A  s m a l l e r  n u m b e r  o f  l a n d o w n e r s  m a y  a l s o  p e t i t i o n  f o r  o r g a n i z a ­
t i o n .  T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  a t  l e a s t  o n e - t e n t h  o f  t h e  a d u l t  
o w n e r s  w h o  o w n  a t  l e a s t  o n e - f i f t h  o f  t h e  l a n d .  I t  m u s t  b e  f i l e d  w i t h  
t h e  c o u n t y  c o u r t  o f  t h e  c o u n t y  i n  w h i c h  m o s t  o f  t h e  p r o p o s e d  d i s t r i c t  
l i e s .  A  r e f e r e n d u m  i s  t h e n  u s e d .  
A n y  p e t i t i o n  m u s t  i n c l u d e :  ( a )  t h e  n a m e  o f  t h e  p r o p o s e d  d i s t r i c t ;  
( b )  a  s t a t e m e n t  s h o w i n g  t h e  n e c e s s i t y  o f  t h e  d i s t r i c t ;  ( c )  a  d e s c r i p ­
t i o n  o f  t h e  p r o p o s e d  w o r k ;  ( d )  a  g e n e r a l  d e s c r i p t i o n  o f  t h e  l a n d s  t h a t  
w o u l d  b e  a f f e c t e d  a n d  t h e  n a m e s  o f  t h e  o w n e r s ;  ( e )  a  d e s c r i p t i o n  o f  
t h e  b o u n d a r i e s  a n d  a p p r o x i m a t e  n u m b e r  o f  a c r e s ;  a n d  ( £ )  a  r e q u e s t  
f o r  t h e  o r g a n i z a t i o n  o f  t h e  d i s t r i c t  a n d  a p p o i n t m e n t  o f  c o m m i s s i o n e r s .  
B y  c o u r t  r u l i n g ,  o w n e r s  m a y  s i g n  t h e  p e t i t i o n  a t  a n y  t i m e  p r i o r  
t o  t h e  t i m e  t h e  c o u r t  t a k e s  a c t i o n  o n  t h e  p e t i t i o n .  B u t  a f t e r  t h e  c o u r t ' s  
a c t i o n ,  a  p e t i t i o n e r  m a y  w i t h d r a w  h i s  n a m e  f r o m  t h e  p e t i t i o n  o n l y  i f  a  
m a j o r i t y  o f  t h e  o t h e r  p e t i t i o n e r s  c o n s e n t  o r  w h e n  h e  c a n  s h o w  h e  w a s  
f r a u d u l e n t l y  i n d u c e d  t o  s i g n  i t .  
P e t i t i o n s  m u s t  b e  c a r e f u l l y  p r e p a r e d .  F a i l u r e  t o  s t a t e  c o r r e c t l y  a n d  
l o g i c a l l y  w h a t  i s  n e e d e d ,  t h e  o m i s s i o n  o f  m a t e r i a l  r e q u i r e m e n t s ,  t h e  
i n c l u s i o n  o f  t e r r i t o r y  a l r e a d y  i n  a n o t h e r  d i s t r i c t ,  a n d  o t h e r  i r r e g u l a r i ­
t i e s  w i l l  r e n d e r  a  p e t i t i o n  i n e f f e c t i v e .  L e g a l  a s s i s t a n c e  i n  i t s  p r e p a r a t i o n  
i s  i n d i s p e n s a b l e .  
2 .  T h e  c o u n t y  c l e r k  m u s t  p u b l i s h  n o t i c e  o f  t h e  f i l i n g  o f  t h e  p e t i ­
t i o n  a n d  o f  a  h e a r i n g  o n  t h e  p e t i t i o n .  T h e  f i r s t  p u b l i c a t i o n  m u s t  b e  
m a d e  a t  l e a s t  t w o  w e e k s  p r i o r  t o  t h e  h e a r i n g .  H e  m u s t  p u b l i s h  a  c o p y  
o f  t h e  n o t i c e  o n c e  a  w e e k  f o r  t h r e e  s u c c e s s i v e  w e e k s  i n  o n e  o r  m o r e  
n e w s p a p e r s  p u b l i s h e d  i n  t h e  c o u n t y  f r o m  w h i c h  m o s t  o f  t h e  d i s t r i c t  
w i l l  b e  f o r m e d .  
T h e  c l e r k  i s  a l s o  r e q u i r e d ,  w i t h i n  f o u r  d a y s  a f t e r  t h e  f i r s t  p u b l i c a ­
t i o n ,  t o  m a i l  n o t i c e s  t o  n o n r e s i d e n t  l a n d o w n e r s  ( a s  l i s t e d  i n  a n  a f f i ­
d a v i t  a c c o m p a n y i n g  t h e  p e t i t i o n ) .  N o n r e s i d e n t  i n  t h i s  c a s e  m e a n s  
r e s i d i n g  o u t s i d e  t h e  c o u n t y  o r  c o u n t i e s  i n c l u d e d .  T h e  n o t i c e  m u s t  
s t a t e :  ( a )  i n  w h a t  c o u r t  t h e  p e t i t i o n  i s  f i l e d ;  ( b )  t h e  b o u n d a r i e s  a n d  
n a m e  o f  t h e  p r o p o s e d  d i s t r i c t ;  a n d  ( c )  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r ­
i n g .  R e s i d e n t  l a n d o w n e r s  a r e  n o t  e n t i t l e d  t o  a  n o t i c e  a d d r e s s e d  t o  
t h e m  p e r s o n a l l y .  
3 .  A f t e r  a  p e t i t i o n  i s  f i l e d  a n d  n o t i c e  o f  a  h e a r i n g  p u b l i s h e d ,  t h e  
c o u n t y  c o u r t  h e a r s  t h e  p e t i t i o n .  T h e  c o u r t  m a y  a d j o u r n  t h e  h e a r i n g  
f r o m  t i m e  t o  t i m e  a n d  p e r m i t  a m e n d m e n t .  D u r i n g  t h i s  t i m e  a n y  p a r t y  
a f f e c t e d  m a y  a p p e a r  a n d  c o n t e s t  t h e  n e c e s s i t y  o r  u t i l i t y  o f  a l l  o r  a n y  
p a r t  o f  t h e  p r o p o s e d  w o r k .  B o t h  c o n t e s t a n t s  a n d  p e t i t i o n e r s  m a y  o f f e r  
a n y  c o m p e t e n t  e v i d e n c e  i n  t h i s  r e g a r d .  
..-.~.:;..;.:....;. 
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4. After petition, notice , and hearing, the court determines: 
(a ) whether the petition has been signed by the requisite number of 
persons owning the required amount of land; and (b) whether the 
petition meets other requirements of the law. If the court finds against 
either (a) or (b), the petition is dismissed at the cost of the petitioners. 
Steps from appointment of temporary commissioners to the court's 
order confirming organiza tion. 1. The court appoints three commis­
sioners after it finds for the petitioners. Before they enter upon their 
duties, the commissioners must subscribe to and file an oath. 
2. The commissioners must organize for the conduct of business. 
One must be elected chairman and one may be elected secretary. A 
majority of the commissioners constitutes a quorum. When actually 
engaged in district business, they are entitled to eight dollars a day 
and necessary travel expenses. 
3. The commissioners must examine the land and determine the 
following things: (a) whether the proposed project is feasible, and if 
not, what would be feasible; (b) the probable cost; (c) the probable 
annual cost of upkeep; (d) what lands will be injured and the probable 
aggregate amount of damage; (e) what lands will be benefited and 
whether the aggregate amount of benefits will equal or exceed the 
cost of construction; and (£) whether the proposed district embraces 
all lands that will be damaged or benefited; if it does not, th~y must 
report additional lands that will be affected. The commissioners, unless 
excused by the court, must employ an engineer to go upon lands in the 
proposed district and make examinations, plans, plats, and surveys. 
4 . The commissioners must prepare a report for the court on the 
things listed in Step 3. They must make this report on a date the court 
set at the time it appointed them. Their report must show: 
(a ) whether the proposed levees or ditches will be sufficient to pro­
tect the land permanently from overflow or to drain it; (b ) the 
probable annual expense; (c) what lands will be benefited and the 
aggregate amount of such benefits; (d ) whether aggregate benefits 
will equal or exceed annual costs; (e) whether the proposed district 
embraces all the lands benefited, and if not, what additional lands 
will be benefited. The commissioners are not confined to the plan in 
the petition but may alter it to secure maximum benefits and mini­
mum damages. And they may extend or contract the proposed bound­
aries, so long as the petition still fulfills the original requirements as 
to number of signers and acreage. The court may continue hearings 
for the period permitted by law. 
5. The court sets and publishes a date for a hearing after the 
commissioners' report is filed. At the hearing all persons may appear 
and contest the confirmation of the report, show that it should be 
modified, or that additional work should be undertaken. Any compe­
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t e n t  e v i d e n c e  m a y  b e  i n t r o d u c e d  t o  s u p p o r t  t h e  c o n t e n t i o n s  w h i c h  
a r e  m a d e .  
6 .  T h e  c o u r t  m a y  d o  o n e  o f  f i v e  t h i n g s  a f t e r  t h e  h e a r i n g :  ( a )  c o n ­
f i r m  t h e  r e p o r t  a n d  e n t e r  t h e  p r e s c r i b e d  o r d e r  d e c l a r i n g  t h e  d i s t r i c t  
o r g a n i z e d ;  ( b )  m o d i f y  t h e  r e p o r t  a n d  c o n f i r m  i t ;  ( c )  o r d e r  t h e  c o m ­
m i s s i o n e r s  t o  r e v i e w  a n d  c o r r e c t  t h e  r e p o r t  b e f o r e  i t  i s  c o n f i r m e d ;  
( d )  r e f e r  t h e  r e p o r t  f o r  a m e n d m e n t  a n d  a d j o u r n  t h e  h e a r i n g ;  o r  
( e )  f i n d  t h a t  t h e  d i s t r i c t  s h o u l d  n o t  b e  o r g a n i z e d .  
S t e p s  t e m p o r a r y  c o m m i s s i o n e r s  o r  t h e i r  s u c c e s s o r s  m u s t  t a k e  i f  
d i s t r i c t  i s  a p p r o v e d .  1 .  T h e  c o m m i s s i o n e r s  m u s t  a t t e m p t ,  b y  v o l u n t a r y  
a g r e e m e n t ,  t o  a c q u i r e  t h e  n e c e s s a r y  r i g h t s  o f  w a y  a n d  r e l e a s e s  o f  
d a m a g e s .  I f  c e r t a i n  o w n e r s  w i l l  n o t  a g r e e ,  t h e  l a w  p r o v i d e s  t h a t  a f t e r  
p a y m e n t  o r  t e n d e r  o f  t h e  a m o u n t  a l l o w e d  i n  e m i n e n t  d o m a i n  p r o c e e d ­
i n g s  t h e  c o m m i s s i o n e r s  m a y  g o  u p o n  t h e  l a n d s  f o r  t h e  p u r p o s e  o f  c o n ­
s t r u c t i n g  a n d  m a i n t a i n i n g  t h e  p r o p o s e d  w o r k .  A n y  p e r s o n  w h o  w i l l ­
f u l l y  p r e v e n t s  o r  p r o h i b i t s  s u c h  e n t r y  m a y  b e  f i n e d  $ 2 5  t o  $ 1 0 0  a  d a y  
f o r  e a c h  d a y ' s  h i n d r a n c e .  
W h e n  a d d i t i o n a l  d i t c h e s  o r  w o r k s  a r e  n e c e s s a r y ,  t h e  c o m m i s s i o n e r s  
m u s t  a g a i n  p r o c e e d  a s  f a r  a s  t h e y  c a n  b y  v o l u n t a r y  a g r e e m e n t .  I f  t h e  
o w n e r s  a n d  c o m m i s s i o n e r s  c a n n o t  a g r e e ,  t h e  v a l u e  o f  t h e  l a n d  a n d  
t h e  d a m a g e s  m a y  b e  a s c e r t a i n e d  a n d  p a i d  i n  t h e  m a n n e r  p r e s c r i b e d  b y  
l a w  u n d e r  e m i n e n t  d o m a i n  p r o c e d u r e .  
2 .  T h e  c o m m i s s i o n e r s  m u s t  m a k e  o u t  a n  a s s e s s m e n t  r o l l  a g a i n s t  
e a c h  t r a c t  o f  l a n d  i n  a c c o r d a n c e  w i t h  b e n e f i t s  a s s e s s e d  a g a i n s t  t h e  
t r a c t .  T h e  r o l l  m u s t  c o n t a i n ,  i n  p r o p e r  c o l u m n s ,  t h e  n a m e s  o f  t h e  o w n ­
e r s ,  a  d e s c r i p t i o n  o f  t h e  p r e m i s e s ,  t h e  a c r e s  i n  e a c h  t r a c t ,  t h e  b e n e f i t s  
a n d  d a m a g e s  a s s e s s e d  a g a i n s t  e a c h  t r a c t ,  a n d  t h e  c o m p e n s a t i o n  t o  b e  
p a i d  f o r  l a n d  t a k e n .  
3 .  T h e  a s s e s s m e n t  r o l l  m a d e  b y  t h e  c o m m i s s i o n e r s  i s  f i l e d  w i t h  t h e  
c o u n t y  c l e r k  a n d  a  h e a r i n g  d a t e  s e t  a n d  p u b l i s h e d .  A  j u r y  i s  i m ­
p a n e l e d  i f  r e q u e s t e d .  O b j e c t i o n s  m a y  b e  m a d e  b y  a n y  i n t e r e s t e d  p a r t y .  
T h e  j u r y  t h e n  e x a m i n e s  t h e  l a n d  o f  a n y o n e  w h o  a s k s  f o r  e x a m i n a t i o n  
a n d  a s c e r t a i n s  b e n e f i t s  a n d  d a m a g e s .  T h e  j u r y  t h e n  r e a c h e s  a  v e r d i c t  
a n d  t r a n s m i t s  i t  t o  t h e  c o u n t y  c o u r t .  
C o m m i s s i o n e r s  o r  o t h e r  i n t e r e s t e d  p a r t i e s  m a y  a p p e a l  t o  t h e  
S u p r e m e  C o u r t  f r o m  a  j u d g m e n t  o f  t h e  c o u n t y  c o u r t  o n  a s s e s s m e n t s .  
A  n e w  a s s e s s m e n t  m a y  b e  m a d e  w h e n  t h e  o r i g i n a l  i s  a n n u l l e d  f o r  
a n y  i r r e g u l a r i t y  i n  p r o c e d u r e .  T h e  f a c t  t h a t  a n  a s s e s s m e n t  o n  o n e  o r  
m o r e  t r a c t s  o f  l a n d  i s  v o i d  o r  t h a t  t r a c t s  h a v e  b e e n  o m i t t e d  t h r o u g h  
e r r o r  d o e s  n o t  v o i d  t h e  a s s e s s m e n t  o n  o t h e r  t r a c t s .  P r o v i s i o n  i s  m a d e  
i n  t h e  l a w  f o r  v a l i d a t i n g  s u c h  v o i d  o r  o m i t t e d  a s s e s s m e n t s .  
W h e n  t h e  w o r k s  o f  a  d r a i n a g e  d i s t r i c t  b e n e f i t  t h e  r o a d  o r  r a i l r o a d  
o f  a n y  c o r p o r a t i o n ,  o r  t h e  s t r e e t s  a n d  a l l e y s  o f  a n y  m u n i c i p a l  c o r p o ­
r a t i o n ,  s u c h  c o r p o r a t i o n s  m u s t  b e  i n c l u d e d  i n  t h e  a s s e s s m e n t  r o l l .  
~ir~m:;:i'Hl 
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The county court is vested with authority to extend the time of 
paying assessments, to divide assessments into more or fewer install­
ments than was originally provided, and to refund bonds issued by the 
district. By following the procedure established by law, a landowner 
may petition to be relieved of an assessment. 
Subject to the approval of the court, the commissioners may con­
yey real estate belonging to the district to secure a loan or may nego­
tiate a loan with the federal government or any of its agencies. 
4. Commissioners must publish notice of assessment and may 
order payment in installments. They may designate the amount of 
the installments and the dates for payment. They must publish notice 
of the assessment for two weeks. 
If the commissioners make no order to pay in installments, the 
whole amount becomes due thirty days after approval or confirmation 
of the assessment. The assessment becomes a lien upon the land 
assessed. Assessments draw interest which may be collected and en­
forced as part of the assessment. If payable in installments, interest 
may be at the rate of 6 percent payable annually. 
A landowner who pays one installment on a tract cannot object 
to paying the remaining installments on the same tract. Also, after an 
assessment has been confirmed, the organization or jurisdiction of the 
district cannot be attacked. 
5. The county treasurer acts as treasurer of the district and has 
the following duties: (a) to keep proper books of account for all 
money received and disbursed; (b) to payout money only on order; 
(c) to preserve a file of all orders for the payment of money; (d) to 
pay bonds or interest coupons which are lawful obligations of the dis­
trict when they are due without an order; and (e) to turn over all 
books and properties of the office to his successor. 
The treasurer is not required to post a separate bond as treasurer 
of the district. However, a special treasurer, if he is asked for and 
approved by the county court, must give bond. 
The treasurer may ask the commissioners to pick a bank or banks 
or other depository for district funds. No bank not a member of the 
Federal Deposit Insurance Corporation can qualify unless it furnishes 
the commissioners with its last two sworn statements of assets and 
liabilities and with all statements of resources and liabilities which it 
is required to furnish to the auditor of public accounts or to the 
comptroller of currency. 
6. The district collector (if other than the county collector) must 
make out a list of delinquent assessments and turn it over to the 
county collector. Assessments, installments, or annual benefits not 
paid by the due date become delinquent. A list of them must be in the 
hands of the county collector not later than September 8 following the 
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t i m e  t h e y  b e c o m e  d e l i n q u e n t .  T h e  c o l l e c t o r  t r a n s f e r s  t h e  l i s t  t o  h i 5  
t a x  b o o k s .  
I f  p a y m e n t  i s  n o t  m a d e  o n  o r  b e f o r e  t h e  a n n u a l  s a l e  o f  l a n d s  f o r  
n o n p a y m e n t  o f  t a x e s ,  t h e  l a n d  m a y  b e  s o l d .  T h e  l a w  p r o v i d e s  f o r  t h e  
a p p o i n t m e n t  o f  a  r e c e i v e r  w h e n ,  a f t e r  [ t  f o r e c l o s u r e  s a l e ,  a s s e s s m e n t s  
a r e  s t i l l  d e l i n q u e n t .  A l s o ,  t h e  c o m m i s s i o n e r s  m a y  p u r c h a s e  l a n d  f o r e ­
c l o s e d  u p o n  f o r  d r a i n a g e  d i s t r i c t  a s s e s s m e n t s .  
I t  i s  f u r t h e r  p r o v i d e d  t h a t  w h e n  a n  a n n u a l  b e n e f i t  o r  m a i n t e n a n c e  
t a x  r e m a i n s  u n p a i d ,  t h e  c o m m i s s i o n e r s  m a y  a p p l y  t o  a n y  c o u r t  o f  
c o m p e t e n t  j u r i s d i c t i o n  f o r  t h e  a p p o i n t m e n t  o f  a  r e c e i v e r  o f  t h e  r e n t s  
a n d  i n c o m e  u n t i l  t h e  t a x ,  p e n a l t i e s ,  i n t e r e s t s ,  c o s t s ,  a n d  e x p e n s e s  o f  
t h e  r e c e i v e r s h i p  a r e  s a t i s f i e d .  T h e  r e c e i v e r  i s  a u t h o r i z e d  t o  r e c e i Y e  
d e l i n q u e n t  p a y m e n t s  a n d ,  a s  e v i d e n c e  o f  p a y m e n t ,  t o  p r e s e n t  t h e  
c o u n t y  c o l l e c t o r  w i t h  a  m e m o r a n d u m  o n  o r  b e f o r e  t h e  d a y  o f  t h e  s a l e .  
A  c o m m i s s i o n e r  o r  o t h e r  o f f i c e r  o f  a  d i s t r i c t  m a y  b e  a p p o i n t e d  
r e c e i v e r .  
O t h e r  t h i n g s  t h a t  c o m m i s s i o n e r s  m a y  d o .  C o m m i s s i o n e r s  m a y  a l s o  
l e v y  a s s e s s m e n t s  f o r  r e p a i r ,  m a i n t e n a n c e ,  o r  c o m p l e t i o n  o f  d i s t r i c t  
w o r k .  I f  a n  a s s e s s m e n t  f o r  k e e p i n g  t h e  w o r k s  o f  a  d r a i n a g e  d i s t r i c t  i n  
r e p a i r  i s  n o t  i n c l u d e d  i n  t h e  o r i g i n a l  p e t i t i o n ,  o r  i f  t h e  a m o u n t  a s ­
s e s s e d  b e c o m e s  i n s u f f i c i e n t ,  t h e  c o m m i s s i o n e r s  m a y  l e v y  a n  a s s e s s ­
m e n t  f o r  t h i s  p u r p o s e  o r  i n c r e a s e  t h e  o r i g i n a l  a s s e s s m e n t .  ( T h i s  
a s s e s s m e n t  i s  k n o w n  a s  a n  a n n u a l  m a i n t e n a n c e  a s s e s s m e n t . )  T o  l e v y  
i t ,  t h e  c o m m i s s i o n e r s  f o l l o w  t h e  s a m e  p r o c e d u r e  a s  t h a t  f o r  l e v y i n g  
o r i g i n a l  o r  a d d i t i o n a l  a s s e s s m e n t s .  A n  " a d d i t i o n a l "  a s s e s s m e n t  i s  o n e  
l e v i e d  t o  c o m p l e t e  t h e  w o r k  w h e n  t h e  o r i g i n a l  a s s e s s m e n t  w a s  i n ­
s u f f i c i e n t .  I n  d i s t r i c t s  w h i c h  l e v y  a n  a n n u a l  m a i n t e n a n c e  a s s e s s m e n t ,  
t h e  c o m m i s s i o n e r s  m a y  m a i n t a i n  a n  e m e r g e n c y  f u n d  e q u a l  t o  t h e  t o t a l  
o f  o n e  y e a r ' s  a n n u a l  m a i n t e n a n c e  a s s e s s m e n t .  
W h e n  t h e  w o r k s  o f  a  d i s t r i c t  a r e  e n d a n g e r e d  o r  n e e d  e m e r g e n c y  
r e p a i r s  a n d  s u f f i c i e n t  a n n u a l  b e n e f i t s  a r e  n o t  a v a i l a b l e ,  t h e  c o m m i s ­
s i o n e r s  m a y  i n c u r  i n d e b t e d n e s s  i n  e x c e s s  o f  u n c o l l e c t e d  a s s e s s m e n t s  
a n d  f u n d s  o n  h a n d .  
A n  a s s e s s m e n t  m a y  b e  d i v i d e d  w h e n  t h e  o w n e r s h i p  o f  l a n d  i s  
d i v i d e d .  
I m p o r t a n t  R u l e s  L a i d  D o w n  b y  t h e  C o u r t s  
M a n y  c o n t r o v e r s i e s  h a v e  a r i s e n  o v e r  t h e  o r g a n i z a t i o n  o f  d r a i n a g e  
d i s t r i c t s .  I l l i n o i s  c o u r t s  h a v e ,  a s  a  r e s u l t ,  d e v e l o p e d  c e r t a i n  r u l e s .  
A m o n g  t h e  m o r e  i m p o r t a n t  o n e s  a r e  t h e s e :  
1 .  S i g n a t u r e s  m a y  b e  w i t h d r a w n  o r  a d d e d  t o  a  p e t i t i o n  a t  a n y  
t i m e  p r i o r  t o  t h e  t i m e  t h e  c o u r t  t a k e s  a c t i o n  o n  t h e  p e t i t i o n .  A f t e r  t h a t  
t i m e ,  h o w e v e r ,  a  s i g n a t u r e  m a y  b e  w i t h d r a w n  o n l y  w i t h  t h e  c o n s e n t  
o f  t h e  m a j o r i t y  o f  t h e  o t h e r  p e t i t i o n e r s ,  o r  u p o n  s h o w i n g  t h a t  i t  w a s  
s e c u r e d  t h r o u g h  f r a u d  o r  m i s r e p r e s e n t a t i o n .  
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2. The preliminary order of the county court must contain a def­
inite statement of the findings that the court made on the questions 
,vhich by law it must consider. 
3. An order is ineffective if the court does not acquire jurisdiction 
by following the statutory requirements in detail, or if material errors 
or omissions in the petition remain uncorrected. 
4. A drainage district cannot be organized to correspond with the 
boundaries of a township or other political unit unless such a unit 
constitutes a natural ,vatershed and contains lands that can be effi­
ciently connected by a continuous line of ditches or drains. Such a 
situation is unlikely. 
Organization of Outlet, Mutual, and User Districts 
Organization of outlet districts follows usual procedure. Outlet 
districts must benefit land already in two or more drainage districts 
as well as land not in such districts. Their purpose is to deepen and 
widen the natural outlets for collected waters, not to construct original 
drainage or levee works. 
Organization of mutual drainage districts. When all the land­
owners in an area sign a mutual agreement, and when this agreement 
has been acknowledged by a notary public or anyone authorized by 
law to administer oaths and has been recorded in the drainage record, 
a district is formed. The original commissioners may be appointed by 
the county judge upon the request of the owners or they may be desig­
nated by agreement. Succeeding commissioners are appointed by the 
county court as in other districts. 
The mutual agreement may cover these points or it may cover 
fewer or additional ones: location and character of work to be done, 
adjustment of damage, amount of assessment to be levied,t assessment 
against each tract, and how the work shall be done. 
When no contract for construction is awarded by a mutual dis­
trict or when the county court feels it was organized to prevent the 
inclusion of its lands in a district by petition, the lands in the mutual 
district may be included in a district by petition. 
Organization of user districts. When two or more property owners 
have connecting artificial drains which were at one time established by 
mutual agreement between the owners, and when the present owners 
cannot agree on the repair or maintenance of the system, anyone of 
1 A prominent drainage lawyer, commenting on this item, remarked, "1 know 
of several districts organized about forty years ago by mutual agreement where 
assessments were limited to definite amounts of money, adequate then but com­
pletely inadequate today, with the result that those lands cannot now be ade­
quately drained without expensive dissolution or reorganization proceedings." 
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s u c h  o w n e r s  m a y  p e t i t i o n  t h e  c o u r t  t o  h a v e  t h e  l a n d s  t h u s  c o n n e c t e d  
o r g a n i z e d  a s  a  d r a i n a g e  d i s t r i c t .  I f  t h e  f a c t s  s u p p o r t  t h e  p e t i t i o n ,  t h e  
c o u r t  p r o c e e d s  w i t h  o r g a n i z a t i o n  a s  i n  a n y  o t h e r  d i s t r i c t .  
A p p o i n t m e n t  o f  C o m m i s s i o n e r s  
T h e  a f f a i r s  o f  a  d r a i n a g e  d i s t r i c t  a r e  c o n d u c t e d  b y  d r a i n a g e  c o m ­
m i s s i o n e r s .  T h e  s u c c e s s  w i t h  w h i c h  a n y  d i s t r i c t  o p e r a t e s  i s  d e p e n d e n t ,  
t h e r e f o r e ,  i n  l a r g e  p a r t  o n  t h e  a b i l i t y  a n d  i n t e r e s t  o f  t h e  c o m m i s ­
s i o n e r s  a n d  u p o n  t h e i r  w i l l i n g n e s s  t o  b e c o m e  w e l l  i n f o r m e d  a b o u t  t h e i r  
j o b s .  
C o m m i s s i o n e r s  a r e  a p p o i n t e d  b y  t h e  c o u n t y  j u d g e  o n  t h e  f i r s t  
T u e s d a y  i n  S e p t e m b e r  f o r  t h r e e - y e a r  t e r m s ,  t h e i r  t e r m s  b e i n g  s t a g ­
g e r e d  s o  t h a t  o n e  o f  t h e  t h r e e  i s  n a m e d  a n n u a l l y .  
T h e  l a w  p r o v i d e s ,  h o w e v e r ,  t h a t  t h e  c o u r t  s h a l l  a p p o i n t  o n l y  s u c h  
p e r s o n s  a s  a r e  p e t i t i o n e d  f o r  b y  t h e  l a n d o w n e r s  o w n i n g  m o r e  t h a n  o n e ­
h a l f  t h e  l a n d  i n  t h e  d i s t r i c t .  B u t  i f  s u c h  a  p e t i t i o n  i s  n o t  o n  f i l e  o n e  
w e e k  b e f o r e  t h e  f i r s t  T u e s d a y  o f  S e p t e m b e r ,  t h e  j u d g e  m u s t  u s e  h i s  
o w n  d i s c r e t i o n  a n d  a p p o i n t  s o m e  s u i t a b l e  p e r s o n .  
A f t e r  t h e  o r i g i n a l  c o n s t r u c t i o n  w o r k  i s  c o m p l e t e d ,  t h e  j u d g e  m a y ,  
u p o n  p e t i t i o n  b y  a  m a j o r i t y  o f  t h e  l a n d o w n e r s ,  d i s p e n s e  w i t h  t w o  
c o m m i s s i o n e r s  a n d  a p p o i n t  o n l y  o n e  f o r  a  t h r e e - y e a r  t e r m .  T h e  c o u r t  
w i l l  a g a i n  a p p o i n t  t h r e e  c o m m i s s i o n e r s  w h e n  i t  a p p e a r s  t h a t  a d d i t i o n a l  
w o r k  i s  n e e d e d ,  p r o v i d e d  o n e  o r  m o r e  l a n d o w n e r s  p e t i t i o n  f o r  s u c h  
a p p o i n t m e n t .  
I n  m u t u a l  d i s t r i c t s  t h e  p e t i t i o n e r s  m a y  s e l e c t  t h e  f i r s t  t h r e e  c o m ­
m i s s i o n e r s  t o  b e  a p p r o v e d  b y  t h e  c o u n t y  j u d g e .  A f t e r  t h e  a p p o i n t m e n t  
o f  t h e s e  f i r s t  c o m m i s s i o n e r s ,  t h e  p r o c e d u r e  i s  t h e  s a m e  a s  i n  o t h e r  
d i s t r i c t s .  I n  o u t l e t  a n d  u s e r  d i s t r i c t s  t h e  p r o c e d u r e  i s  t h e  s a m e  a s  i n  
o t h e r  d i s t r i c t s .  
I n  d r a i n a g e  d i s t r i c t s  o r g a n i z e d  p r i o r  t o  J a n u a r y  1 ,  1 9 5 6 ,  t h e  
e f f e c t i v e  d a t e  o f  t h e  D r a i n a g e  C o d e ,  a n d  i n  w h i c h  c o m m i s s i o n e r s  
w e r e  e l e c t e d ,  c o m m i s s i o n e r s  s h a l l  c o n t i n u e  t o  b e  e l e c t e d ,  u n l e s s  l a n d ­
o w n e r s  i n  t h o s e  d i s t r i c t s  c h o o s e  t h e  a p p o i n t i v e  m e t h o d .  
P o w e r s  a n d  D u t i e s  o f  C o m m i s s i o n e r s  
G e n e r a l l y  s p e a k i n g ,  c o m m i s s i o n e r s  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  
t o  d o  a n d  t h e  d u t y  o f  d o i n g  a l l  t h i n g s  n e c e s s a r y  f o r  t h e  a c c o m p l i s h ­
m e n t  o f  t h e  p u r p o s e s  o f  t h e  l a w .  T h e i r  p o w e r s  a n d  d u t i e s ,  h o w e v e r ,  
a r e  s p e c i f i c a l l y  p r e s c r i b e d  b y  l a w  a n d  a r e  s t r i c t l y  c o n s t r u e d .  T h e s e  
p o w e r s  a n d  d u t i e s  a r e :  ( a )  t o  g o  u p o n  t h e  l a n d ,  e m p l o y  n e c e s s a r y  a s ­
s i s t a n c e ,  a n d  a d o p t  a  p l a n  o r  s y s t e m  o f  d r a i n a g e ;  ( b )  t o  o b t a i n  t h e  
n e c e s s a r y  l a n d s  a n d  r i g h t  o f  w a y  b y  a g r e e m e n t  o r ,  i f  n e c e s s a r y ,  b y  
e m i n e n t  d o m a i n  p r o c e e d i n g s ;  ( c )  i n  t h e  c o r p o r a t e  n a m e  o f  t h e  d i s t r i c t ,  
t o  e n t e r  i n t o  c o n t r a c t s ,  s u e  a n d  b e  s u e d ,  p l e a d  a n d  b e  i m p l e a d e d ,  a n d  
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do "all such acts and things as may be necessary for the accomplish­
ment of the purposes of this act"; (d ) to compromise suits and con­
troversies and employ necessary agents and attorneys; (e) to carry 
out specific provisions of the law relative to making various types of 
assessments, employing a treasurer, employing other assistance, an­
nexing lands, borrowing funds, enforcing payment of assessments, and 
consolidating and dissolving districts; (£) to let contracts for the 
surveying, laying, constructing, repairing, altering, enlarging, cleaning, 
protecting, and maintaining of any drain, ditch, levee, or other work; 
to let contracts by bid if the work to be done is the construction of the 
principal work and the cost is more than $1,000; (g) to borrow money, 
without court authority, up to 90 percent of assessments unpaid at the 
time for the payment of any authorized debts or construction; (h ) to 
widen, straighten, deepen, or enlarge any ditch or watercourse, and 
to remove driftwood and rubbish whether the ditch is in, outside of, 
or below the district; (i) to cause railroad companies to construct, 
rebuild, or enlarge bridges or culvert.s when necessary; (j ) to make 
annual or more frequent reports as required by the county court, 
including an annual financial report; (k ) to conduct meetings in the 
county or counties in which the district is located; (1) to use public 
highways for the purposes of work to be done; (m) to keep the works 
of the district in operation and repair; (n) to sell or lease any land 
owned by the district; (0) to own and operate necessary machinery 
and equipment; (p ) to construct access roads and level spoil banks; 
(q) to abandon works no longer useful to the district; and (r) to 
contract with other public agencies, including the federal government. 
The court may, for good cause, remove any commissioner appointed 
by it and may fill all vacancies. Also, the law provides for a penalty 
and removal from office of a commissioner who refuses or neglects to 
discharge the duties imposed on him by law. 
Also, upon petition to the court, either by the commissioner or a 
landowner, the court may determine the duty of the commissioners 
toward such landowner. 
Annexing and Detaching Lands From Districts 
Annexing land . Aside from land added to one district by consol­
idation of two or more districts, land can be added to a district in 
one of two ways: (a ) a landowner may voluntarily connect with a 
district's drains; his action is deemed an application for annexation 
and the commissioners may then take action to have his land added 
to the district and subject his land to assessment; (b ) the commis­
sioners or landowner involved may petition the county court for 
annexation. 
Any district which has as its obj ective the protecting of lands from 
overflow and which constructs levees or pumping plants may include 
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a n y  l a n d s  b e n e f i t e d .  P a r t  o r  a l l  o f  s u c h  l a n d s  m a y  b e  i n  o t h e r  d i s t r i c t s  
a n d  s t i l l  b e  i n c l u d e d  i f  t h e  d i s t r i c t s  t h e y  a r e  i n  d o  n o t  h a v e  l e v e e s  o r  
p u m p i n g  p l a n t s .  
D e t a c h i n g  l a n d .  L a n d s  m a y  b e  d e t a c h e d  f r o m  a  d i s t r i c t  w h e n  
s u c h  l a n d s  a r e  c o n t i g u o u s  t o  t h e  d i s t r i c t  a n d  a r e  n o t  a n d  c a n n o t  
p r e s e n t l y  b e  b e n e f i t e d  b y  t h e  s y s t e m  o f  d r a i n a g e  c a r r i e d  o n .  T h e  s t e p s  
i n  m a k i n g  t h e  d i s c o n n e c t i o n  a r e  c o m m e n c e d  b y  p e t i t i o n  t o  t h e  c o u n t y  
c o u r t ,  e i t h e r  b y  t h e  c o m m i s s i o n e r s  o r  l a n d o w n e r s  i n  t h e  a r e a  w i t h i n  
t h e  d i s t r i c t  s e e k i n g  d e t a c h m e n t .  A  d e t a c h m e n t  o r d e r  d o e s  n o t  i n  i t s e l f  
o p e r a t e  t o  a b a t e  a s s e s s m e n t s  p r e v i o u s l y  l e v i e d .  A l s o ,  l a n d s  m a y  b e  
d e t a c h e d  f r o m  o n e  d i s t r i c t  a n d  a d d e d  t o  a n o t h e r ,  a n d  d e t a c h m e n t  m a y  
b e  h a d  f o r  l a n d s  i n  a  m u n i c i p a l  c o r p o r a t i o n  e x e r c i s i n g  d r a i n a g e  p o w e r s .  
C o n s o l i d a t i o n  o f  D i s t r i c t s  
A n y  t w o  o r  m o r e  d r a i n a g e  d i s t r i c t s  w h o s e  d r a i n a g e  o r  l e v e e  s y s t e m s  
a r e  c o n n e c t e d  m a y  c o n s o l i d a t e  a n d  o r g a n i z e  a s  a  s i n g l e  d i s t r i c t .  T h e  
f o l l o w i n g  s t e p s  a r e  r e q u i r e d :  ( a )  a  p e t i t i o n  t o  t h e  c l e r k  o f  t h e  c o u n t y  
i n  w h i c h  t h e  m a j o r i t y  o f  t h e  l a n d  i s  s i t u a t e d ,  s i g n e d  b y  a t  l e a s t  o n e ­
t e n t h  o f  t h e  l a n d o w n e r s  w h o  o w n  a t  l e a s t  o n e - f i f t h  o f  t h e  l a n d  i n  t h e  
p r o p o s e d  c o n s o l i d a t e d  a r e a  ( t h e  p e t i t i o n  m u s t  c o n t a i n  c e r t a i n  s t a t e ­
m e n t s  r e q u i r e d  b y  t h e  l a w ) ;  ( b )  t h e  c l e r k  m u s t  g i v e  n o t i c e  o f  a  h e a r ­
i n g ;  ( c )  t h e  c o u r t  m u s t  h o l d  a  h e a r i n g ;  ( d )  i f  t h e  p e t i t i o n  i s  n o t  
s i g n e d  b y  a  m a j o r i t y  o f  t h e  a d u l t  o w n e r s ,  a  r e f e r e n d u m  m u s t  b e  h e l d ;  
( e )  t h e  c o u r t  i s s u e s  a n  o r d e r  e i t h e r  d i s s o l v i n g  t h e  f o r m e r  d i s t r i c t s  a n d  
c o n s o l i d a t i n g  t h e m  i n t o  a  s i n g l e  d i s t r i c t  o r  d e n y i n g  t h e  p e t i t i o n .  
T h e  c o u r t  a p p o i n t s  t h r e e  c o m m i s s i o n e r s  f o r  t h e  c o n s o l i d a t e d  d i s ­
t r i c t .  P r i o r  o b l i g a t i o n s  o r  i n d e b t e d n e s s  o f  a  f o r m e r  d i s t r i c t  m u s t  b e  
p a i d  f r o m  i t s  f u n d s  o r  f r o m  a s s e s s m e n t s  m a d e  i n  t h e  d e b t o r  d i s t r i c t .  
C o n s o l i d a t i o n  d o e s  n o t  a f f e c t  t h e  o r g a n i z a t i o n  a n d  o p e r a t i o n  o f  s u b ­
d i s t r i c t s .  
A b a n d o n i n g  a n d  D i s s o l v i n g  D i s t r i c t s  
A b a n d o n i n g  d i s t r i c t s .  B e f o r e  a  c o n t r a c t  f o r  t h e  c o n s t r u c t i o n  o f  
d r a i n a g e  w o r k s  i s  m a d e ,  a l l  o r  a n y  p o r t i o n  o f  t h e  p r o p o s e d  w o r k s  m a y  
b e  a b a n d o n e d  u p o n  p e t i t i o n  o f  t w o - t h i r d s  o f  t h e  a d u l t  l a n d o w n e r s  w h o  
o w n  t w o - t h i r d s  o f  t h e  a r e a .  T h e  c o u n t y  c o u r t  c o n d u c t s  a  h e a r i n g ,  
w h i c h  m a y  b e  c o n t i n u e d  i f  n e c e s s a r y ,  a n d  d e t e r m i n e s  i f  a n y  p o r t i o n  o f  
t h e  w o r k  s h o u l d  b e  a b a n d o n e d .  I n  i t s  o r d e r  t h e  c o u r t  p r o v i d e s  f o r  a n y  
a b a t e m e n t  o f  a s s e s s m e n t s  o r  f o r  r e f u n d s  w h i c h  m a y  r e s u l t  f r o m  t h e  
a b a n d o n m e n t .  
D i s s o l v i n g  d i s t r i c t s .  D i s t r i c t s  o r  s u b d i s t r i c t s  m a y  b e  d i s s o l v e d  a t  
a n y  t i m e  b y  o r d e r  o f  t h e  c o u n t y  c o u r t  u n d e r  t h e  f o l l o w i n g  c o n d i t i o n s :  
( a )  a t  l e a s t  t h r e e - f o u r t h s  o f  t h e  a d u l t  l a n d o w n e r s  w h o  o w n  n o t  l e s s  
t h a n  t h r e e - f o u r t h s  o f  t h e  a r e a  m u s t  p e t i t i o n  t h e  c o u r t ;  ( b )  t h e  c l e r k  
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of the court must give notice of a hearing and the court hold one; 
(c) there must be no contracts which will be impaired and the district 
must be free from debt; and (d) the costs of dissolving the district 
must be advanced by the petitioners. 
Any real or personal property belonging to the dissolved district 
must be sold by the commissioners on order from the county court. 
Proceeds after costs and indebtedness are rebated to the owners. 
Drainage Record 
The counLY clerk, who acts as clerk of districts in his county, is 
required to keep for each district a book known as the Drainage 
Record. It must be open for public inspection by those interested and 
must contain among other entries the following: (a ) a brief memo­
randum of all transactions concerning the district; (b ) a record of the 
issuance of bonds, of contracts that have been let, of orders on the 
treasurer, materials and tools purchased, of warrants to the treasurer 
for the service of commissioners, and of sums paid for work done. 
Owners' and Districts' Rights and Duties 

Concerning Ditches and Drains 

As a result of statutes, decisions, and the application of common­
law rules, certain principles can be stated concerning an owner's and 
a district 's rIghts and duties with respect to ditches and drains. 
An owner has the right to use the water in a ditch, fish or trap in 
it, take ice from it, cross it, and move his implements along its banks 
so long as he does not impair the functioning of the ditch or break 
down its banks. 
An owner may connect with the drains of a district, providing the 
type of connection is approved by the commissioners. 
A district has the right: (a) to enjoin (prohibit or restrain by 
court order) pollution of a ditch; (b) to subject the land of anyone 
who connects his drains to those of the district to the jurisdiction of 
the district; (c) to have any person fined who wrongfully or purpose­
fully "fills up, cuts, injures, destroys or in any manner impairs the 
usefulness of any drain." (If the injury is to a levee and causes flood ­
ing, the person shall be deemed guilty of a felony, and besides being 
fined may be imprisoned for a term of one to five years. The com­
missioners can also recover damages to their work from him.) 
Illinois courts have decided that a district is not required to fence 
its ditches or rights of way. It is also not required to construct farm 
bridges1 across its ditches, but the cost of a bridge may be con­
sidered in determining damages to particular property. 
1 This also applies to farm drainage districts organized since June 28, 1919. 
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O T H E R  L E G A L  P R O V I S I O N S  A F F E C T I N G  

D R A I N A G E  D I S T R I C T S  

N e w  a s s e s s m e n t s .  W h e n  a n  a s s e s s m e n t  f o r  t h e  s u p p o r t  o f  a  d r a i n ­
a g e  d i s t r i c t  f a i l s  o r  i s  i n v a l i d  b e c a u s e  o f  a  d e f e c t  t h a t  d o c s  n o t  a f f e c t  
i t s  m e r i t s ,  a  n e w  a s s e s s m e n t  m a y  b e  m a d e .  
C o n n e c t i n g  w i t h  f a c i l i t i e s  o f  a d j o i n i n g  d i s t r i c t s  o r  o t h e r  m u n i c i p a l  
c o r p o r a t i o n s  e x e r c i s i n g  d r a i n a g e  p o w e r s .  A n y  d r a i n a g e  d i s t r i c t  o r ­
g a n i z e d  u n d e r  l a w  i n  I l l i n o i s  c a n  c o n n e c t  i t s  l e v e e s ,  d i t c h e s ,  o r  d r a i n s  
w i t h  t h e  l e v e e s ,  d i t c h e s ,  o r  d r a i n s  o f  a n y  a d j o i n i n g  d i s t r i c t  o r  o t h e r  
m u n i c i p a l  c o r p o r a t i o n  e x e r c i s i n g  d r a i n a g e  p o w e r s .  C o m m i s s i o n e r s  
m u s t  e n t e r  a  c o n t r a c t  a p p o r t i o n i n g  t h e  c o s t s ,  a n d  p e t i t i o n  t h e  c o u n t y  
c o u r t  f o r  a p p r o v a l  o f  t h e  c o n t r a c t .  T h e  c o u r t  t h e n  h o l d s  a  h e a r i n g  a t  
w h i c h  i n t e r e s t e d  p a r t i e s  c a n  a p p e a r .  I n  t h e  a b s e n c e  o f  s u c h  a  c o n t r a c t ,  
t h e  c o u r t  c a n  s t i l l  d e t e r m i n e  t h e  a m o u n t  o f  a n n u a l  b e n e f i t  w h i c h  a n y  
a d j o i n i n g  d i s t r i c t  r e c e i v e s  f r o m  t h e  w o r k  o f  a n o t h e r  d i s t r i c t ,  a n d  m a y  
o r d e r  t h e  d i s t r i c t  r e c e i v i n g  t h e  b e n e f i t  t o  c o l l e c t  t h e  p r o p e r  a m o u n t  
a n d  p a y  i t  t o  t h e  o t h e r  d i s t r i c t .  
I s s u i n g  b o n d s .  C o m m i s s i o n e r s  m a y  i s s u e  b o n d s  f o r  t h e i r  d i s t r i c t s .  
T h e y  a r e  a u t h o r i z e d  t o  b o r r o w  u p  t o  9 0  p e r c e n t  o f  a n  u n p a i d  l e v y  o r  
a s s e s s m e n t  a n d  s e c u r e  t h e  p a y m e n t  o f  t h e  l o a n  b y  n o t e s  o r  b o n d s .  
A m o u n t s  i n  e x c e s s  o f  9 0  p e r c e n t  m a y  b e  b o r r o w e d  f o r  g o o d  c a u s e  
s h o w n .  T h e  l a w  c o n t a i n s  s p e c i f i c  p r o v i s i o n s  o n  t h e  i s s u a n c e ,  r e c o r d ­
i n g ,  a n d  r e g i s t r a t i o n  o f  b o n d s .  
B y  f o l l o w i n g  t h e  p r o c e d u r e  s p e c i f i e d  i n  t h e  l a w ,  b o n d s  m a y  b e  
r e f u n d e d  a n d  t h e  p a y m e n t  o f  a s s e s s m e n t s  e x t e n d e d .  
D i s t r i c t s  o r g a n i z e d  p r i o r  t o  J a n u a r y  1 ,  1 9 5 6 .  T h e  c o m m i s s i o n e r s  
i n  d i s t r i c t s  o r g a n i z e d  p r i o r  t o  J a n u a r y  1 ,  1 9 5 6 ,  t h e  e f f e c t i v e  d a t e  o f  
t h e  D r a i n a g e  C o d e ,  m u s t  f i l e  a  r e p o r t  w i t h  t h e  c o u n t y  c o u r t  b y  
J a n u a r y  1 ,  1 9 5 7 ,  a f t e r  w h i c h  t h e y  b e c o m e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  
t h e  c o d e .  
C o o p e r a t i o n  w i t h  o t h e r  p u b l i c  a g e n c i e s .  C o m m i s s i o n e r s  a r e  r e ­
q u i r e d  t o  c o o p e r a t e  w i t h  o t h e r  d i s t r i c t s  a n d  w i t h  l o c a l ,  s t a t e ,  a n d  
f e d e r a l  a g e n c i e s  i n  t h e  e x c h a n g e  o f  i n f o r m a t i o n  p e r t a i n i n g  t o  d r a i n a g e .  
S U B D I S T R I C T S  A R E  A D M I N I S T R A T I V E  U N I T S  
S u b d i s t r i c t s  a r e  a d m i n i s t r a t i v e  u n i t s  o r  s u b d i v i s i o n s  o f  a  m a i n  
d i s t r i c t .  T h e y  a r e  n o t  i n d e p e n d e n t  c o r p o r a t i o n s .  T h e i r  f u n c t i o n  i s  t o  
p r o v i d e  f o r  a  d r a i n a g e  d i s t r i c t  w i t h i n  a  d r a i n a g e  d i s t r i c t .  T h e y  a r e  a  
m e a n s  o f  s e c u r i n g  m i n u t e  a n d  p a r t i c u l a r  d r a i n a g e  f o r  p a r t i c u l a r  a r e a s  
25 Illinois Farm Drainage Law 
\\'ithin a district, using main ditches constructed by the entire district 
as outlets. 
The accounts and records of assessments of subdistricts are kept 
separate from the records and accounts of main districts, and as ad­
ministrative units they are entirely independent of the main district. 
If any drainage district contains lands in particular localities in 
need of more minute and complete drainage, such localities can be 
organized into subdistricts either on petition of the same majorities 
required for the organization of main districts or on petition of the 
commissioners of the main district to the county court. The petition is 
followed by notice to all landowners in the proposed subdistrict and 
a hearing in the county court similar to the hearing for a district. 
After a subdistrict is organized, assessments are levied as in the main 
district. Subdistricts have the power to annex lands which connect 
with its ditches or which are benefited by the work of the subdistrict. 
Provision is also made for a subdistrict within a subdistrict. A sub­
district within a subdistrict is called a minor subdistrict and drains 
a particular independent area within the subdistrict. The commission­
ers of the main district are always ex-officio commissioners of the 
subdistrict. 
SOME DATA ON DRAINAGE-DISTRICT FINANCE 
To help those 'who may be charged with planning drainage­
district financing, the following statement and data are taken from the 
Illinois Tax Commission's survey entitled, Drainage District Organi­
zation and Finance 1879-1937, published in 1941. 
Drainage districts in Illinois are not regarded as taxing units since 
they lack the essential power of such units, namely authority to levy 
taxes. Their areas seldom, if ever, coincide with those of other govern­
mental units. They derive their revenue from special assessments levied 
with the approval of the county or circuit court to whose jurisdiction 
they are subject in all their actions. 
The plight of drainage districts in Illinois has been so acute since the 
depression following 1929 as to bring their financial problems well to the 
front. Almost one-third of all district bonds outstanding in 1937 were in 
default. Since 1930 many of these districts have found their landowners 
unable to meet annual assessments . Necessary repairs have long been 
neglected.... In the seven year period, 1930-1937, the total financing 
by drainage districts was only slightly more than the total for the single 
year 1929. 
It is significant that more than half of all drainage districts in 
Illinois contain 2,000 acres or less. Only one-fifth contain as many as 
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5 , 0 0 0  a c r e s  a n d  o n l y  2 2  d i s t r i c t s ,  o r  l e s s  t h a n  2  p e r c e n t .  a r e  a s  l a r g e  a s  
a  c o n g r e s s i o n a l  t o w n s h i p .  
T h e  v a r i a t i o n  i n  c o s t  b e t w e e n  t y p e s  o f  d i s t r i c t s  a n d  b e t w e e n  d i s ­
t r i c t s  o f  t h e  s a m e  k i n d  i n  t h e  s a m e  l o c a l i t y  i s  i l l u s t r a t e d  t o  s o m e  e x t e n t .  
i n  T a b l e s  1  a n d  2 .  
T a b l e  1 .  - D r a i n a g e  C o s t s  i n  A d j o i n i n g  D i s t r i c t s  I n  

S e l e c t e d  I l l i n o i s  C o u n t i e s
a  

~umber T o t a l  c o n s t r u c t i o n  
C o s t  p e r
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o f  y e a r s  c o s t s  a n d
C o u n t y  
a c r e  p e r
a c r e s  
c o v e r e d  a n n u a l  b e n e f i t  
y e a r
a s s e s s m e n t s  
C h a m p a i g n  
D i s t r i c t  A  . . . . . . . . .  ,  . . . . . . .  . . . . . . . . . . .  
8  9 4 5  2 0  
$  7 0  8 1 0  $  . 3 9 6  
D i s t r i c t  B  . . . . . . . . . . . . . . . . . . . .  .  . . .  .  .  .  .  1 9  8 4 8  2 0  
5 7  6 6 8  
. 1 4 5  
F a y e t t e  
D i s t r i c t  A . . . . . . . . . . .  ,  . . . . . . . . . . . . . . . .  
5  n . ' )  
3 2  ' 2 7  2 8 1  
. 1 4 9  
D i s t r i c t  B  . . . . .  . . . . . . . . . . . . . . . . . . . . .  .  .  
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3 2  
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F u l t o n  
D i s t r i c t  A  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3  1 1 5  
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D i s t r i c t  A  . .  . . . . . . . . . . . . . . . . . . . . . . . . . .  1  5 9 3  1 5  
7  0 2 0  . 2 9 4  
D i s t r i c t  B  . .  . .  .  . . . .  . .  ,  . . . . . . . . . . . . . . . .  2  1 2 4  1 5  
2 0  3 0 0  
. 6 3 7  
M o n r o e  
D i s t r i c t  A  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1 3  5 0 0  
5 7  ' 2 8 2  0 5 0  
. 3 6 7  
D i s t r i c t  B  . . . . . .  . . . .  . . .  . . . . . . . . . . .  ,  . . .  1 9  7 0 0  5 7  
9 6  2 2 1  . 0 8 6  
S t a t e  ( a l l  d i s t r i c t s ) .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . .  5  4 5 4  0 0 0  
7 0  7 2  7 6 0  0 0 0  . 1 9 1  
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T a b l e  2 .  - D r a i n a g e  C o s t s  o f  D i f f e r e n t  T y p e s  o f  D i s t r i c t s ,  a n d  P r o p o r ­
t i o n  o f  A s s e s s m e n t s  L e v i e d  a s  A n n u a l  B e n e f i t s ,  1 8 7 9 - 1 9 3 7 &  
P e r c e n t
"' d u l t i p l y  d o l l a r s  a n d  a c r e s  b y  1 0 0 0  
t h a t  a n n u a l
N u m b e r  
C o s t
T  y p e s  o f  
b e n e f i t
o f  N u m b e r  C o n s t r n c - A n n u a l  T o t a l  p e r
d i s t r i c t s  
l e v i e s  a r e
d i s t r i c t s  o f  t i O ! l  b e n e f i t  
l e v i e s  : l c r e  
o f  t o t a l
a c r e s  l e v i e s  l e v i e s  
l e v i e s  
L e v e e  a n d  o u t l e t . .  .  . . .  
5 2 6  2  7 1 4  $ 4 . 5  5 2 1  $ 1 0  6 0 2  $ 3 6  1 2 3  
$ 2 0 . 6 8  
1 8 . 9  
S p e c i a l  d r a i n a g e . .  . . . .  7 8  6 3 7  
7  2 3 1  
1  7 5 1  8  9 8 2  1 4 . 1 0  
] 9 . 1 )  
U n i o n  . . . . . . . . . . . . . . .  
3 2 7  
8 1 5  
2  7 9 8  1 7 1  
2  9 6 9  3 . 6 4  
5 . 8  
T o w n s h i p  a n d  u s e r . . . .  5 1 5  1  0 8 2  
4  0 0 ]  
2 0 5  4  2 0 6  
3 . 8 9  4 . 9  
M u t u a l .  . . . . . . . . . . . . .  9 5  2 0 6  
4 4 8  3 2  
4 8 0  2 . 3 3  
6 . 7  
S t a t e  ( a l l  d i s t r i c t s ) .  .  . .  1  5 4 1  5  4 5 4  5 9  9 9 9  1 2  7 6 1  7 2  7 6 0  1 3 . 3 4  1 7 . 5  
a  F o r  s o u r c e  o f  d a t a  s e e  f o o t n o t e  t o  T a b l e  1 .  
APPENDIX 
GUIDE TO DRAINAGE CODE 
(Numbers in parentheses refer to sections of Chapter 42, 
Illinois Revised Statutes, 1955) 
(/nitial Action - Court's Finding) 
Petition is signed by landowners. 
~o time limit. (3-3) 
Petition is presented to county 
court. No time limit. (3-3) 
County clerk gives notice of a 
hearing by publishing in a news­
paper. This notice must be gIven 
three weeks before the hearing. (3-6) 
County court holds a hearing on 
the petition on day designated in the 
notice and finds either for or against 
the petitioners. (3-7) 
(Temporary Commissioners­
Organization Confirmed) 
Court appoints three commiSSlon­
ers after it approves the petition. 
(3-9) 
Commissioners take an oath and 
elect a chairman before they enter 
upon their duties. (3-10, 11, 12) 
Commissioners examine the land 
to be drained. They make this ex­
amination immediately after their ap­
pointment. (3-13) 
Commissioners have a survey 
made, dra\\" a plan, and make a re­
port to the court. They make this 
report on the date the court set at 
the time it appointed the commis­
sioners. (3-14, 15) 
Court fixes date for hearing on 
commissioners' report. (3-17) 
Court holds hearing on commis­
sioners' report on date set by court. 
If additional land is to be included 
in the district, notice must be given. 
(3-19, 20, 21, 22) 
Court confirms order declaring dis­
trict organized after all objections 
are in and hearing is completed. 
(3-23) 
Court's order of confirmation mav 
be appealed to Supreme Court, ;8 
are ordinary appeals. (3-25) 
Districts may be formed by refer­
endum when a petition signed by at 
least one-tenth of the adult owner,;; 
owning at least one-fifth of the land 
is presented to the county court. 
(3-26 ) 
Mutual districts may be organized. 

(3-31) 

Outlet districts may be organized. 

(3-28, 29, 30) 

User districts may be organized. 

(3-27) 
Any two or more contiguous drain­
age districts may consolidate. A 
petition for consolidation must be 
filed in the county court. Notice 
must be given, followed by a hearing. 
(9-1) 
Upon consolidation, court appoints 
new commissioners, who serve until 
second l\londay of the following Sep­
tcn1ber. (9-6) 
(Completion of Organization) 
Commissioners acquire rights of 
way and relea :3es of damages after 
27 
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t h e  c o u r t  c o n f i r m s  t h e  o r g a n i z a t i o n  
o r d e r .  ( 4 - 1 7 )  
C o m m i s s i o n e r s  m a k e  o u t  a n  a s s e s s ­
m e n t  r o l l .  N o  t i m e  l i m i t .  ( 5 - 3 )  
C o m m i s s i o n e r s  f i x  t i m e  f o r  h e a r ­
i n g  o n  b e n e f i t s .  N o t i c e  m u s t  b e  
p u b l i s h e d  i n  a  n e w s p a p e r  a n d  p o s t e d .  
( 5 - 6 )  
C o m m i s s i o n e r s  h o l d  h e a r i n g  ( b e ­
f o r e  a  j u r y  i f  o n e  i s  r e q u e s t e d )  o n  
t h e  d e s i g n a t e d  d a t e .  ( 5 - 8 )  
C o u r t  r e n d e r s  a  v e r d i c t  o n  a l l  c a s e s  
h e a r d  b e f o r e  t h e  j u r y .  ( 5 - 1 2 ,  1 3 )  
C o m m i s s i o n e r s  a s s e s s  a n n u a l  a s ­
s e s s m e n t s  f o r  r e p a i r  a n d  m a i n t e ­
n a n c e .  ( 5 - 1 9 ,  2 0 )  
C o m m i s s i o n e r s  m a y  c r e a t e  a n  
e m e r g e n c y  f u n d .  ( 4 - 2 5 )  
C o m m i s s i o n e r s  m a y  o r d e r  t h e  t a x  
p a i d  i n  i n s t a l l m e n t s  a t  s u c h  t i m e s  
a s  a r e  c o n v e n i e n t  t o  a c c o m p l i s h  t h e  
p r o p o s e d  w o r k .  ( 5 - 1 7 )  
O w n e r s  m u s t  p a y  t a x  a s s e s s m e n t s  
w i t h i n  t h i r t y  d a y s  u n l e s s  p a y m e n t s  
a r e  d e f e r r e d  o r  c o m m i s s i o n e r s  a l l o w  
p a y m e n t  b y  i n s t a l l m e n t s .  ( 5 - 1 7 )  
T a x  a s s e s s m e n t  i s  a  l i e n  o n  t h e  
l a n d  u n t i l  p a i d .  C o m m i s s i o n e r s  m u s t  
f i l e  t a x  l i s t  w i t h  r e c o r d e r  o f  d e e d s  
b e f o r e  l i e n  i s  e f f e c t i v e .  ( 5 - 1 7 )  
C o m m i s s i o n e r s  m a y  b o r r o w  m o n e y  
o n  t h e  a n n u a l  b e n e f i t s  b e c o m i n g  d u e  
w h e n  i t  i s  n e c e s s a r y  t o  p r o t e c t  d r a i n s ,  
d i t c h e s ,  o r  l e v e e s .  ( 6 - 5 )  
C o m m i s s i o n e r s  m a k e  a n n u a l  r e p o r t  
t o  c o u r t  o n  c o n d i t i o n  o f  d i t c h e s  a n d  
o n  t h e  e s t i m a t e  o f  e x p e n s e  f o r  t h e  
n e x t  y e a r .  ( 4 - 3 2 )  
C o u r t  c l e r k  i s  c l e r k  f o r  d i s t r i c t .  
(  4 - 3 5 )  
C o u r t  t r e a s u r e r  i s  d i s t r i c t  t r e a s ­
u r e r .  ( 4 - 3 6 )  
C o u n t y  c o l l e c t o r  i s  d i s t r i c t  c o l l e c ­
t o r .  ( 4 - 3 7 )  
C o l l e c t o r  g i v e s  n o t i c e  t h a t  p a y m e n t  
i s  d u e .  ( 5 - 2 3 )  
C o l l e c t o r  m a k e s  o u t  l i s t  o f  d e l i n ­
q u e n t  a s s e s s m e n t s  a n d  r e t u r n s  i t  t o  
c o u n t y  c o u r t .  ( 5 - 2 4 )  
C o m m i s s i o n e r s  f i l e  b i l l  i n  c i r c u i t  
c o u r t  t o  e n f o r c e  p a y m e n t  b y  f o r e ­
c l o s u r e  o f  l i e n  i f  a s s e s s m e n t  i s  n o t  
p a i d  o r  c o l l e c t e d  o n  o r  b e f o r e  t h e  
a n n u a l  t a x  s a l e .  ( 5 - 2 5 )  
L a n d o w n e r s  m a y  r e d e e m  p r o p e r t y  
f r o m  a n y  s a l e  d u e  t o  f o r e c l o s u r e  o f  
t h e  t a x  l i e n  w i t h i n  t w o  y e a r s  f r o m  
d a t e  o f  s a l e .  T h e  p u r c h a s e r  a t  a  f o r e ­
c l o s u r e  s a l e  m u s t  n o t i f y  o w n e r  o f  t h e  
f a c t  o f  s a l e  n o t  l e s s  t h a n  t h r e e  
m o n t h s  b e f o r e  e x p i r a t i o n  o f  p e r i o d  o f  
r e d e m p t i o n .  ( 5 - 2 5 )  
C o m m i s s i o n e r s  m a y  p u r c h a s e  l a n d  
a t  a  f o r e c l o s u r e  o r  t a x  s a l e .  ( 5 - 2 5 )  
C o m m i s s i o n e r s  f i l e  a  p e t i t i o n  i n  
c o u n t y  o r  c i r c u i t  c o u r t  f o r  a p p o i n t ­
m e n t  o f  a  r e c e i v e r  t o  c o l l e c t  a n n u a l  
b e n e f i t s  o r  m a i n t e n a n c e  t a x .  ( 5 - 2 6 )  
C o m m i s s i o n e r s  d e s i g n a t e  a  b a n k  
f o r  d e p o s i t  o f  f u n d s  c o l l e c t e d  b y  
t r e a s u r e r  w h e n  h e  r e q u e s t s  t h e m  t o  
d e s i g n a t e  i t .  A  n e w  d e p o s i t o r y  m a y  
b e  n a m e d  a t  a n y  t i m e ,  b u t  m o n e y  
m u s t  r e m a i n  i n  a  d e s i g n a t e d  b a n k  
u n t i l  t e n  d a y s  a f t e r  a  n e w  d e p o s i t o r y  
i s  n a m e d .  ( 6 - 1 4 )  
( O t h e r  P r o v i s i o n s )  
C o m m i s s i o n e r s  m a k e  c o n t r a c t s  f o r  
c o n s t r u c t i o n ,  r e p a i r ,  a n d  a l t e r i n g .  I f  
c o s t  o f  c o n s t r u c t i o n  i s  t o  b e  o v e r  
$ 1 , 0 0 0 ,  c o m m i s s i o n e r s  m u s t  a d v e r t i s e  
f o r  b i d s .  ( 6 - 1 )  
C o m m i s s i o n e r s  m a y  p e t i t i o n  
c o u n t y  c o u r t  f o r  a d d i t i o n a l  a s s e s s ­
m e n t  t o  r e p a i r ,  e n l a r g e ,  o r  s t r e n g t h e n  
a n y  l e v e e .  L a n d o w n e r s  m a y  p e t i t i o n  
c o m m i s s i o n e r s  f o r  s u c h  a d d i t i o n a l  a s ­
s e s s m e n t .  N o t i c e  m u s t  b e  g i v e n  a n d  
a  h e a r i n g  h e l d  a s  r e q u i r e d .  (  5 - 1 )  
C o m m i s s i o n e r s  m a y  b o r r o w  u p  t o  
9 0  p e r c e n t  o f  t h e  u n p a i d  a s s e s s m e n t s .  
T h e y  m a y  b o r r o w  o v e r  9 0  p e r c e n t  
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only after a hearing and court order. 
(6-6) 
Court may extend time for pay­
ment of assessments or installments, 
or increase the number of install­
ments whenever it determines that 
such action is for the best interest of 
all parties concerned. Court action is 
initiated by petition to commissioners 
or by commissioners' motion to the 
court. (5-17) 
Commissioners may obtain a loan 
from the federal government or any 
other agency, or may mortgage the 
realty of the district if the court 
approves their action. (4-27) 
Commissioners must pay land­
owners damages for right of way 
when damages amount to more than 
benefits assessed against the land. 
(5-12) 
Commissioners may hold meetings 
whenever necessary in county where 
district is located. (4-12) 
Petition to abandon a district may 
be made to the court by two-thirds 
of the landowners who own two­
thirds of the land in the area. They 
must petition before any contract is 
made for construction. (10-1) 
Court holds hearing on petition. 
Notice must be given. (10-1) 
Petition to abandon a portion of 
the works may be made to the court 
in the same manner as for abandon­
ing the whole works. (10-2) 
A district may be dissolved by pe­
tition to the court by three-fourths 
of the landowners owning at least 
three-fourths of the land. (10-5) 
Commissioners may petition court 
for change in plans at any time. 
(4-16) 
Commissioners may enter upon 
lands at any time for construction, 
maintenance, and repair of drainage 
works. The only restriction is that 
their purposes be proper ones. (4-14) 
Commissioners may enter upon 
lands outside district to construct 
drains when such drains are neces­
sary to protect the district. (4-14) 
Landowners outside the district 
may connect to district drains and 
thereby become included in the dis­
trict. (8-2) 
Commissioners may enlarge the 
district. Lands must be assessed, 
notice given, and other procedures 
followed in the same way as if lands 
had been included in the original 
district. (8-3) 
Commissioners or owner may peti­
tion court to detach lands from 
district when such lands are not ben­
efited. (8-8) 
Majority of landowners affected 
may petition commissioners to 
form a subdistrict. Comissioners 
make a special report to court and 
the clerk gives notice of a hearing. 
(7-2 ) 
Commissioners may petition court 
to form a subdistrict. (7-2) 
Court appoints commissioners on 
first Tuesday in September. ( 4-1) 
REFERENCES 
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and F. B. Leonard. Illinois Geological Survey, Bulletin 42 . Urbana, 1929. 
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F a r m  D r a i n a g e :  a  T r e a t i s e  o n  t h e  L a w  o f  F a r m  D r a i n a g e  F o u n d e d  o n  t h e  
L a w s  a n d  J u d i c i a l  D e c i s i o n s  o f  t h e  S t a t e  o f  I l l i n o i s ,  T o m  W .  S m u r r .  
B o b b s - M e r r i l l  C o . ,  I n d i a n a p o l i s ,  1 9 0 9 .  
I l l i n o i s  R e v i s e d  S t a t u t e s  1 9 4 9 ,  C h a p t e r  4 2 :  L e v e e  A c t ,  s e c t i o n s  1 - 7 5 ;  F a r m  
D r a i n a g e  A c t ,  s e c t i o n s  8 2 - 1 6 6 ;  o t h e r  d r a i n a g e  l a w s ,  s e c t i o n s  7 6 - 7 6 . 6  a n d  
1 6 6 . 1 - 2 4 6 b . 2 .  
I n t e r f e r e n c e  w i t h  S u r f a c e  W a t e r s ,  S .  V .  K i n y o n  a n d  R .  C .  ~cClure. M i n ­
n e s o t a  L a w  R e v i e w ,  2 4 ,  8 9 1 .  J u n e ,  1 9 4 0 .  
D E F I N I T I O N S  
A b a t e m e n t  - a s  u s e d  i n  t h e  d r a i n a g e  a c t s ,  a  r e d u c t i o n  i n  a s s e s s m e n t s .  A n  
a b a t e m e n t  i s  c a u s e d  b y  a  c h a n g e  i n  p l a n s  o r  b y  s o m e  o t h e r  c o n d i t i o n  
w h i c h  m a k e s  t h e  t o t a l  o r i g i n a l  a s s e s s m e n t  u n n e c e s s a r y .  
A n n u l m e n t  - a  c a n c e l l a t i o n  o f  s o m e  p r e v i o u s  a c t i o n  o r  3 .  d e c l a r a t i o n  t h a t  i t  
i s  o f  n o  l e g a l  e f f e c t .  
B a s i n  - a  n a t u r a l  d e p r e s s i o n  w h i c h  h o l d s  w a t e r  a n d  o u t  o f  w h i c h  w a t e r  
c a n n o t  f l o w  w i t h o u t  a r t i f i c i a l  a i d .  
C a n v a s s  - t o  e x a m i n e  o f f i c i a l l y ,  c o u n t ,  a n d  d e t e r m i n e  t h e  v o t e  a t  a n  e l e c t i o n .  
C i v i l  l a w  - a  w r i t t e n  c o d e  o f  l a w s  t h a t  o r i g i n a t e d  i n  R o m e  a n d  t h a t  i s  u s e d  
i n  m a n y  c o u n t r i e s .  I t  i s  t o  b e  d i s t i n g u i s h e d  f r o m  E n g l i s h  c o m m o n  l a w ,  
w h i c h  i s  b a s e d  o n  s t a t u t e s  a n d  c o u r t  d e c i s i o n s .  ( L o u i s i a n a  i s  t h e  o n l y  s t a t e  
u n d e r  c i v i l  l a w ,  t h o u g h  I l l i n o i s  a n d  s o m e  o t h e r  s t a t e s  h a v e  a d o p t e d  
n a t u r a l  d r a i n a g e  r u l e s  l i k e  t h o s e  i n  t h e  c i v i l  l a w . )  
C o d i f i c a t i o n  - t h e  r e a r r a n g e m e n t  u n d e r  o n e  g e n e r a l  t i t l e  a n d  i n  o n e  p l a c e  o f  
a l l  t h e  l a w s  o n  a  p a r t i c u l a r  s u b j e c t .  
C o n d e m n a t i o n  - a  l e g a l  p r o c e e d i n g  t o  s e c u r e  l a n d  f o r  a  p u b l i c  p u r p o s e  u p o n  
p a y m e n t  o f  t h e  l a n d ' s  r e a s o n a b l e  v a l u e .  C o n d e m n a t i o n  p r o c e e d i n g s  a r e  
u s e d  w h e n  t h e  o w n e r  w i l l  n o t  v o l u n t a r i l y  c o n v e y  t i t l e .  E m i n e n t  d o m a i n  
p r o c e e d i n g s  a r e  c o n d e m n a t i o n  p r o c e e d i n g s .  
C o n t i g u o u s  - a d j a c e n t  o r  t o u c h i n g .  
C o n t i n u a n c e  - l e g a l  a c t i o n  b y  a  c o u r t  o r  o t h e r  l e g a l  b o d y  t o  k e e p  a  c a u s e  
o p e n  u n t i l  a  f u t u r e  d a t e .  
D i t c h  - a n  a r t i f i c i a l l y  c o n s t r u c t e d  o p e n  d r a i n  o r  a  n a t u r a l  d r a i n  w h i c h  h a s  
b e e n  a r t i f i c i a l l y  i m p r o v e d .  
D o m i n a n t  l a n d  o r  t e n e m e n t  - p r o p e r t y  s o  s i t u a t e d  t h a t  i t s  o w n e r s  h a v e  
r i g h t s  o n  a d j a c e n t  p r o p e r t y ,  s u c h  a s  a  r i g h t  o f  w a y  o r  a  r i g h t  o f  n a t u r a l  
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D r a i n  - i n c l u d e s  d i t c h  a n d  a n y  w a t e r  c o u r s e  o r  c o n d u i t ,  w h e t h e r  o p e n ,  
c o v e r e d ,  o r  e n c l o s e d ,  n a t u r a l  o r  a r t i f i c i a l ,  o r  p a r t l y  n a t u r a l  a n d  p a r t l y  
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D r a i n a g e  s t r u c t u r e s  - t h o s e  s t r u c t u r e s  o t h e r  t h a n  d r a i n s ,  l e v e e s ,  a n d  p u m p ­
i n g  p l a n t s  w h i c h  a r e  i n t e n d e d  t o  p r o m o t e  o r  a i d  d r a i n a g e .  S u c h  s t r u c ­
t u r e s  m a y  b e  i n d e p e n d e n t  f r o m  o t h e r  d r a i n a g e  w o r k  o r  m a y  b e  a  p a r t  o f  
o r  i n c i d e n t a l  t o  s u c h  w o r k .  T h e  t e r m  i n c l u d e s ,  b u t  i s  n o t  r e s t r i c t e d  t o ,  
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catchbasins, bulkheads, spillways, flumes, drop-boxes, pipe outlets, junc­
tion boxes, and structures, the primary purpose of which is to prevent 
the erosion of soil into a district drain. 
Drainage system - the system by which lands are drained, or protected 
from overflow, or both, and includes drains, drainage structures, levees, 
and pumping plants. 
Easement - any acquired right to cross or to use another's property. 
Eminent domain - see condemnation. 
Ex-officio - by virtue of an office. An ex-officio member of a board or a 
commission is a member because he holds a given office, not because he 
\"as regularly appointed or elected to the board or commission. For 
instance, the Governor of Illinois is an ex-officio member of a number of 
boards and commissions. 
Injunction - a legal writ or command issued by a court and directed to a 
particular person or corporation, requiring that the person or corporation 
stop certain actions. 
Landowner or owner - the owner of real property; includes an owner of 
an undivided interest, a life tenant, a remainderman, and a trustee under 
an active trust, but does not include a mortgagee, a trustee under a trust 
deed in the nature of a mortgage, a lien holder, or a lessee. 
Lien - a legal claim against particular property for services rendered the 
property. A drainage assessment is a legal claim against the assessed 
property. 
Mutual drainage - drainage agreed to and of benefit to all persons involved. 
See ":Nlutual Districts," page 19, and "Drains by :VIutual License," 
page 10. 
Non-resident - a person residing outside the county or counties in which 
the district or any portion thereof is situated . 
Quorum - a majority of those entitled to act. An official board cannot do 
business unless a quorum is present. 
Receiver - a person designated by law to take charge of a business or prop­
erty and make accountings pending settlement of the unpaid obligations 
\vhich brought about the receivership. 
Registered professional engineer - a professional engineer registered under 
the provisions of "The Illinois Professional Engineering Act" and any act 
amendatory thereof. 
Riparian owner - one who owns land adjacent to a stream. 

Riparian rights - rights growing out of the o\"nership of land adjacent to 

a stream . 
Servient land or tenement - see dominant land or tenement. 
Spite walls and spite fences - structures erected to interfere with the vision 
and air of an adjacent property owner. An owner may sometimes enjoin 
the erection of these structures if he can prove a malicious state of mind 
on the part of the builder. 
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C i r c u l a r  N o .  7 5 1  :  A p p e n d i x  
T e n e m e n t  - l a n d ,  r e a l  e s t a t e ;  g e n e r a l l y  u s e d ,  h o w e v e r ,  t o  d e s c r i b e  r e a l  
e s t a t e  h a v i n g  p e r m a n e n t  i m p r o v e m e n t s .  
U s e r  - d e n o t e s  t h a t  a  p a r t i c u l a r  p e r s o n  o r  p e r s o n s  h a v e  m a d e  c o n t i n u o u s  
u s e  o f  a  r o a d w a y ,  d r a i n ,  o r  o t h e r  a r t i f i c i a l  s t r u c t u r e  f o r  s o m e  m i n i m u m  
p e r i o d  o f  t i m e .  A  u s e r  d r a i n a g e  d i s t r i c t  i s  o n e  o r g a n i z e d  t o  c o n t a i n  l a n d  
d r a i n e d  b y  c o n n e c t e d  a r t i f i c i a l  d r a i n s  t h a t  h a v e  b e e n  s o  u s e d .  
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